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1.0 INTRODUCTION

This document is the Final Environmental Impact Statement (FEIS) prepared for a subdivision
application involving a proposed 10-unit residential project on a 24.21-acre parcel of land in
Eatons Neck, Town of Huntington. New York. The project site is located on the west side of
North Creek Road, west of its intersection with Eatons Neck Road. The site has approximate’™
807 feet of frontage along North Creek Road, and approximately 795 feet of :rontag: on the
entrance to Huntington Bay. The project site is identified as Suffolk County Tax Map District
400, Section 01, Block 2, Lot 4.1. The subject property is the site of the former Hogan Estate.
The property 1s presently occupied by seven structures (1 cottage, 1 residence, 1 garage, 1 shed,
2 pumphouses and a gazebo), of which only one is presently in use as the applicant’s residence.
The applicants are William Kollmer and Mary Ellen Curtis (owner, Eatons Neck, New York) and
William Kollmer Contracting, Ltd.

This FEIS is a part of the EIS record; the Draft EIS is incorporated by reference such that the
combination of the DEIS and this document constitutes the complete EIS.

1.1 Purpose of this Document

This document addresses the agency comments on the DEIS and subdivision application, the
written public comments received by the Lead Agency, and the oral public comments provided
during the April 24, 2002 public hearing.

1.2 Organization of this Document

Correspondence regarding the SEQRA-related procedures subsequent to acceptance of the DEIS
is contained in Appendix A, and the transcript of the public hearing is presented in Appendix B.
Appendix C contains written comments provided by Town agencies, Appendix D contains
written comments provided by the public during and subsequent to the public hearing, and
Appendix E contains the SEQRA Findings Statement on the EIS prepared for the prior 22-lot
application.

Each substantive comment contained in either Appendix B, C, or D has been numbered
sequentially. In addition, the subsection where the response can be found is provided adjacent to
each comment. There were a total of 124 individual comments; Appendix B contains comments
B-1 to B-36; Appendix C contains comments C-1 to C-44, and Appendix D contains comments
D-1 through D-44. However, because of the large number of similar/duplicate comments, only
28 different comments were made. All similar comments have therefore been grouped together,
with one response to all such comments provided.

All responses are presented in Sections 2.0 through 9.0, which have been organized based upon
the type of impact to which the comments refer. Each subsection responds to one different
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comment. The comments addressed in each subsection have been paraphrased, so that one
response will suffice for all comments in that subsection. The comment numbers are also listed
in each subsection, along with the corresponding responses, so that the reader may refer back 1o
the comments in their original form.

Each response provides the information necessary for the Lead Agency (the Huntington Town
Planning Board) to make an informed decision on the specific impac:s of the project. This
Jocument fulfills the obligation of the Huntington Town Planning Board in completing a Final
E’S based upon 6NYCRR Part 617.9 (b)(8).
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2.0 GEOLOGICAL RESOURCES

2.1 Clearing & Grading Near Bluff

Comments B-11, C-17, C-18, C-29, C-43 and D-44:

These comments refer 1o potential impacts from clearing and grading operations within the 125-
foot bluff setback, as well us perccoived visual impacts to neighbors to the south along Essex
Drive from “landfill” in lots.

Response:

The proposed Old Orchard Woods subdivision has been designed to preserve the primary natural
features of the site. The eastern part of the property adjacent to North Creek Road contains areas
with steeper slopes in a forested setting. As preferred by the Town Engineering Department, the
Preliminary Map locates the recharge basin in the northeast part of the site. The western part of
the site includes the beach and bluff areas associated with Huntington Bay. In order to provide a
setback from the bluff, a 125-foot natural buffer will be established. The central part of the
property is less environmentally sensitive than the east or west parts of the site. This area will be
utilized for establishment of 10 residential home sites. The proposed subdivision road will
conform to grade as closely as possible, minimizing the amount of cut and fill. It is expected that
cut and fill will be approximately balanced with the exception of the recharge basin, which will
require exportation of material. Individual home sites will be developed under grading plans to
be submitted to the Town Building Department as part of building permit review. The extent of
excavation on each lot will be dependent on the design of individual homesites. It is possible to
preserve additional vegetation within the home site areas, particularly where lots are aligned with
adjoining rear yard setbacks. This would include a substantial east-west running area within the
central part of the site. The proposed subdivision reduces clearing and grading to the maximum
extent practicable. The alternative section of the DEIS includes a comparison of site quantities
including natural areas. This can be used as a basis for supporting findings to determine a
preferred alternative subdivision design.

The proposed 125-foot preserved natural buffer area will be subject to covenants and restrictions
limiting clearing, and if deemed necessary by the Town, granting the Town the authority to
enforce clearing restrictions within each individual lot. It is the developer’s intent to comply
with all such covenants and restrictions.

2.2 Bluff Erosion, Stabilization/Protection and Littoral Drift

Comments B-28, B-29, B-33 to B-36, D-11, D-16, D-39 and D-40:

These comments reflect questions and concerns related to: possible effects of bluff erosion on
beaches, lot sizes, the necessity for bulkheading and vegetation preservation, and the rate of
bluff erosion.
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Response:

The method used for calculating the recession rate of the bluff was obtained from “Technical
Report No. 18. Erosion of the North Shore of Long Island” (cited in and included as Appendix B
of the DEIS). The source report was conducted by the Marine Sciences Research Center at the
State University of New York at Stony Brook with support provided by the Nassau-Suffolk
Regional Planning Board (now Long Island Regional Planning Board) and the NYS Sea Grant
Program. The objective of the study was to determine the rates of bluff recession along t 2 north
shore of Long Island and "he impact that these rates would have on future development. The
study utilized data from historical aerial photographs and from several referenced studies to
calculate bluff recession rates at several points along Long Island’s north shore. One of the
bluffs studied was located along the western shoreline of Eaton’s Neck at or in close proximity to
the bluff face along the Old Orchard Woods property. At this location, the above-referenced
study specified a recession rate of 0.8 feet/year for the 80-year period 1885-1965.

Given the apparent absence of any third-party empirical studies involving the subject site after
1965, Nelson Pope & Voorhis, LLC (NP&V) conducted a new bluff recession analysis utilizing
the available aerial photographs (which spanned the period 1976-96) for the DEIS. The purpose
was to determine if any increase or decrease in the 0.8 foot/year bluff recession rate could be
observed during this period, and whether any such change could be correlated with the
occurrence of storms during this 20-year period. As was done for the above-referenced study,
this new rate was calculated by measuring the decrease in distance along a common transect
between the bluff and a fixed point located in the middle of the property. The 1.9 foot/year
recession rate presented in Section 2.1.3 of the DEIS was a conservative estimate applicable to
this 20-year period only. If applied to a period outside of this time span, a 1.9 foot/year bluff
recession rate would represent a significantly more conservative long-term average bluff
recession rate than that contained within the prior study.

In response to requests made during and after the additional DEIS hearing in regard to the
accuracy of its bluff recession rate, NP&V has taken additional measurements along four new
transects, and averaged the five results. The results of these additional measurements confirm
the original recession rate of 1.9 feet/year. Given that bluff erosion is episodic in nature, this
increase from the 0.8 foot/year recession rate for the period of 1885-1965 can be likely explained
by the existence of a number of significant storms occurring during this more recent period.
Even if one assumes that the bluff recession rate for the intervening period (1966-76) was at the
conservative rate of 1.9 feet/year, the overall average annual recession rate over the 110-year
period of 1885 to 1996 is estimated to be 1.09 feet/year.

As stated, bluff erosion is episodic in nature. Accordingly, it is impossible to predict with
absolute certainty the exact amount of bluff erosion that will occur within any given year.
However, if one uses the 1.09 foot/year rate calculated over the 110-year period prior to 1996, it
could be concluded that no structure at least 100 feet from the existing bluff would be in
jeopardy for approximately 92 years, which is significantly greater than the 50-year period
requested for evaluation. In addition, as discussed in the DEIS, if certain measures are taken by
the homeowners or developer to support the bluffs in a manner consistent with those already

NPV
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taken on the adjacent properties, this period of time may be extended beyond 92 years, which
again is well in excess of the 50-year period requested for analysis.

As a point of reference and as mentioned in the Technical Letter of Mr. Terchunian (see
Appendix D of the DEIS), this portion of the site has been deemed to lie within a "Coastal
Erosion Hazard Area”. In such an area. setback regulations defined by Article 34 of the NYS
Environmental Conservation Law and implemented by the Town of Huntington prohibit
construction within only 25 feet of the bluff, as has occurred on adjacent sites. Assuming the
calculated 1.09 foot/year recession rate, such a setback would provide protection from oluif
recession for only 23 years. The minimum setback from the bluffs to be provided under the
proposed project is 125 feet, as shown on the proposed Preliminary Map and is far in excess of
the requirements of Article 34.

In terms of the necessity for bulkheading, the precise method of bluff protection measure has not
yet been determined, as new methods are evolving. However, if bulkheading was chosen as the
preferred method by the individual homeowners, it is not anticipated that the construction of a
toe stabilization structure would result in a reduction of sand to beaches downdrift of the site.
Such structures located parallel to the shoreline and above mean high water are documented to
be benign to the environment. Based upon the subject property’s beach and bluff width, the site
is not the sole or major contributor of sand nourishment to the shoreline south of the subject
property. This is determined by the potential contribution of the site to the overall sediment
budget of material in transport. As a result, bulkheading can be an effective means of toe
stabilization that would assist in protecting the bluff from natural environmental forces that
currently exist. It should be observed, however, that this is not the only bluff protection method
available to the individual homeowner, nor the one advocated by the applicant’s experts.

An assessment of the projects impact along the western shoreline of Eaton’s Neck has been
provided within a technical letter prepared by a qualified professional specializing in coastal
geology. The letter, report and supporting documentation has been included as Appendix D of
the DEIS. The letter presents a review of the local coastal processes as well as the potential
impact that the proposed development and potential bluff protection measures may have along
the subject shoreline. In addition, the letter also provides an evaluation of the project’s
compliance with State and Local regulations regarding coastal erosion and management.

The assessment identified three separate littoral cells along the western shoreline of Eaton’s
Neck which operate independently but are also connected to the regional sand transport system.
The location and extent of each cell are provided below:

e Northern Cell - Eaton’s Neck point to the Eaton’s Neck Boat Basin Inlet.

e Middle Cell - Eaton’s Neck Boat Basin to Argyle/Birmingham Drive (the subject site is
located here).

e Southern Cell - Argyle/Birmingham Drive to the end of the spit at West Beach.

The northern cell is identified as contributing the largest input of beach-compatible sediment
along the subject shoreline in the form of a linear sandbar. This sandbar migrates progressively

NPSY
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southward and has resulted in the widening of the beach observed along the middle cell. The
report further states that the sand transport process has been so significantly interrupted due to
the groin field located between Argyle Drive and West Beach that sandbars migrating from north
to south are unlikely to provide substantial sediment to the West Beach peninsula and spit
located within the southern cell. The specialist concludes that the bluffs located along the middle
cell (which include the bluffs along the subject site) provide little if any sediment to the littoral
system. A majority of the bluffs within this area are artificially stabilized, and sediments within
these bluffs are not compatible with the beach sands observed in the southern cell. The author
concludes that since the site’s bluffs do not appear to provide significant sediment to the beach.
the construction of erosion protection structures is not likely to adversely impact the beaches at
or down drift of the site.

It should also be realized that the overall project design will not result in impacts related to both
bluff erosion and bluff face seepage. Specifically, development of the site will result in the
provision of a 125-foot setback from the bluff face which will be subject to covenants and
restrictions limiting clearing. This will ultimately result in the preservation of natural vegetation
which will stabilize the bluff face.

i
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3.0 WATER RESOURCES

3.1 Clay Lenses, Bacteria and Sewage Effluent

Comments B-10, B-12, B-13, B-14, B-26, C-32, C-37, D-1, D-7, D-14 and D-17:

These comments reflect concerns regurding seepage of groundwater from the bluff face, the
effects of possible bacterial contamination of septic effluent on both neighboring homesites und
Huntington Bay, and the extent, continuiry and slope of the clay layer beneath the site.

Response:

The proposed subdivision has been designed to allow on-site discharge of sanitary waste in a
manner that conforms to County design and density requirements, and considers the features of
the property. The ability to discharge sanitary effluent on site is determined by Suffolk County
Sanitary Code Article 6, which establishes density limitations. The project site lies in
Groundwater Management Zone VIIL. The proposed project will not exceed the allowable flow
for the property based on the discharge from the 10 proposed homes. Conformance with Article
6 of the Sanitary Code is documented in the DEIS. In addition, a groundwater impact model has
been used to simulate the concentration of nitrogen in recharge. The findings in the DEIS
conclude that the project will not adversely impact the groundwater as a result of nitrogen
loading from the proposed subdivision.

A significant amount of study has been devoted to understanding the geology underlying the
subject site. A series of soil borings have been installed on the property and three geologic cross
sections have been constructed based on the soil boring logs. There is one limited location on
the property where a low-permeability clay exists approximately 70 feet below ground surface.
A reduced permeability clay unit has been documented in other portions of the property
approximately 40 feet below grade; however, this unit does not result in perched water
conditions. The deeper gray clay is restricted to the western part of the property and is the
reason why seepage is visible at the face of the bluff. As illustrated in the DEIS (Figures 2-2 A-
C) this unit is not continuous below the property and dips toward the south and east. Therefore,
it is too deep and discontinuous to impact the proposed on-site discharge of sanitary waste using
individual systems.

The proposed project, if approved will result in the construction of 10 single family residences
with four (4) individual homes located within the western portion (bluff side) of the subject
property. This is a reduction in the total number of units originally proposed for the project
which would have resulted in the construction of 22 residences with 8 home sites located in the
western portion of the property. This overall reduction in density will result in a significant
decrease in the amount of sanitary wastes disposed of at the site as opposed to what would have
been discharge under the original 22-lot proposal. In addition, under the original proposal lots
along the western property line of the subject property would have been set back 100 feet from
the bluff face. Under the current plan a 125-foot buffer will be provided which will increase the
distance of sanitary systems from the bluff face thereby further reducing the extremely limited
potential for the seepage of sanitary wastes along the bluff face.
]
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The proposed sanitary systems will be distributed throughout the site and will be designed
according to SCDHS regulations. Each system will require an individual permit to construct.
and a crane dug test hole will be performed on each individual home site for the system.
Installation of the test holes will be observed by representatives of the Suffolk County
Department of Health Services (SCDHS) and should lower permeability clay be observed. it will
be excavated until good leaching material is encountered. The excavation will be backfilled
with good leaching material and sanitary systems will be placed within these holes. Based upen
the detailed understanding of the site geology resulting from the test holes, no significant ciay
units are expected to be encountered in the installation of individual on site sanitary systems.
The number of test holes installed far exceeds the number required by the SCDHS for
preliminary subdivision design. In addition, the depth of these test holes also far exceeds the
requirements of the SCDHS for preliminary subdivision design. The design and layout of these
leaching pools will allow the discharge of effluent to occur over a large spatial area reducing the
potential impact to groundwater resources underlying the subject property.

When these leaching effects are considered, the systems setback distances from the bluff will
allow for the equilibration of any influences to groundwater that may occur and will eliminate
the potential for groundwater discharge along the bluff face. This makes this system of sanitary
waste treatment and disposal ideally suitable for the proposed project due to the hydrogeologic
character of subsurface soils at the site. These soils which consist of fine, medium and coarse
sand and gravel are very effective at leaching effluent. The ability of these soils to leach effluent
is determined by their permeability and is defined as the capacity for a porous media to transmit
a fluid under unequal pressure. The rate at which these fluids are transported through a porous
media is described as the permeability coefficient (also known as hydraulic conductivity) and is
characterized in terms of its horizontal and vertical components. The soils within the area of the
project site possess a horizontal permeability coefficient of 270 ft per day and a vertical
permeability coefficient of 27 ft per day. When these values are related to the porosity (void
space within a medium) and hydraulic gradient (change of total head per unit distance) the
velocity of groundwater flow can be determined. For the soils underlying the site, the rate of
groundwater flow is approximately 1-2 ft per day. These values suggest that the soils beneath
the site are conducive to rapid infiltration of effluent discharge and can accommodate the flow
from the system without affecting groundwater hydrogeology.

As a result of the work conducted for the Draft and this Final EIS for Old Orchard Woods, it is
concluded that the proposed project will not adversely affect the groundwater or surface water
resources as a result of the installation of sanitary systems. All effluent will leach through the
underlying soils in an unsaturated zone of sufficient depth to allow for conversion of ammonia to
nitrate and to remove bacteria and viruses. Effluent will leach to the water table and become part
of the regional groundwater reservoir. Since the total nitrogen load on the property is consistent
with SCDHS requirements this will not adversely affect groundwater resources.
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4.0 ECcoLOGICAL RESOURCES

4.1 Clearing

Comments C-3, C-23, C-24, C-25, C-33, C-38 and D-29:

These comments request additional information regarding the amount of, distribution of, and
limitations on, clearing and tree removal during and after construction; this information is
requested for the proposed project and each alternative discussed in the DEIS. In addition,
details of the tree-preservation/protection methods to be taken during the clearing and
construction phases are requested.

Response:

Appropriate assumptions were utilized to determine clearing limits as stated in the DEIS, as the
proposed project is only for preliminary subdivision approval and individual lot development
will occur at a later date based on building permit plans for homesites. It was estimated that
between 5.34 and 6.60 acres of the native woodland on site will be cleared during construction,
representing roughly 26 to 32% of the native woodland that currently exists on-site. This allows
approximately 70% of the vegetation on the site to remain natural. As previously stated, a 125-
foot natural and undisturbed buffer is proposed along the top of the bluff and additional
woodland will be preserved within individual lots. It is noted that the natural vegetation located
on the steeper slopes areas will not be disturbed. Building of homesites will occur on relatively
flat areas, reducing the amount of grading and associated clearing required. Additionally, the
internal roadway has been designed such that it will follow the natural contour of the land further
reducing on site grading and clearing. Additionally, covenants and restrictions will be designed
for each lot in order to preserve woodland within private properties.

It is reasonable to expect that homeowners will desire yard areas and possible outdoor amenities.
It is also reasonable to expect that the natural beauty of the land including forested areas and
specimen trees will also be a desirable part of this community. As part of building permit review
and site construction, reasonable building envelopes, yards and homesites will be created.
Grading will be minimized as much as possible. Specimen trees will be maintained where
possible and buffer strips will be left to remain natural in the adjoining side yards and rear yards
of homesites. Individual homeowners would have the right to maintain their properties. Trees
which are diseased or dead or may pose a threat to on-site improvements would be expected to
be removed or maintained. This is contemplated in the proposed subdivision design that retains
the primary natural features of the site.

The DEIS states that the project will retain trees within the nroposed construction/disturbance
arcas wherc (and if) possible. Additionally, it 1s noted that the previous 22-lot subdivision also
proposed to retain trees within construction/disturbance areas if possible. As such. there is no
difference between the current proposal and the 22-lot subdivision proposal with regard to saving
trees within construction areas.

Once approved, the subdivision plan will undergo complete and detailed site plan review in order
to ensure maximum tree preservation and each lot will require individual review and a building
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permit prior to construction. Clearing limits will be delineated prior to construction so as to
avoid any inadvertent clearing of vegetation. The proposed preserve area along the bluff face
will be subject to covenants and restrictions limiting clearing, and if deemed necessary by the
Town, the Town is authorized to enforce clearing restrictions within each individual lot.

4.2 Habitat and Wildlife Impacts

Comments B-2, B-4, B-5, B-6, C-39, D-5, D-18 and D-19:
These comments reflect concerns that: the effects of tree removal and construction will
“essentially decimate the ecosystem”; impact several Species of Special Concern (as designated
by the NYSDEC), tree removal will be excessive, and native plant and animal species will be
displaced in favor of non-native or species (including rats).

Response:

The primary natural features of the site will be preserved and covenanted to remain natural. The
development of 10 single-family residential dwellings and associated amenities in conjunction
with an estimated 70% preservation of the existing vegetation on site is not anticipated to
“decimate” the existing ecosystem. It was recognized that some of the existing trees to remain
adjacent to proposed cleared areas may become stressed due to the direct change in conditions,
however preservation of nearly three-quarters of the site as natural is not anticipated to “kill most
of the trees”.

Further, the DEIS recognizes that most species of wildlife are mobile and at least somewhat
tolerant of human activity. A detailed account of those species that may be impacted by the
proposed clearing operation and resultant increase in human activity is included in the DEIS. Tt
was recognized that the effects of clearing and development on wildlife populations can be
cumulative and the effects need to be taken into consideration in light of regional planning,
however species displacement is not anticipated to be significant due the preservation of an
estimated 70% of the existing habitat. The DEIS provides a detailed representation of the
wildlife species expected on site (and directly observed) as well as the individual habitat
requirements and adaptability of each species following development and should be further
consulted for this information.

The DEIS recognizes that edge habitat will increase following development, which typically
favors growth of understory species which require greater light penetration.  Invasive alien
species could become established within individual lots and within natural areas: however, it is
expected that yard areas will be maintained by homeowners and maint::ined areas will transition
to natural wooded areas within the site. The large blocks of preserved natural vegetation will
therefore remain. Additionally, the DEIS stated that the creation of a recharge basin will
increase the habitat value for particular species of wildlife. As recharge basins can act as
wetland tvpe of habitats, some avian species and amphibians may benefit from the creation of

this feature.
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The site does not provide an abundant amount of food, shelter and water resources to support an
over population of these species. Some individuals may be displaced onto adjacent properties
during construction, which may potentially create a nuisance for the surrounding homeowner. It
is recognized that most homeowners are aware of and practice preventive measures to control
and/or eliminate rodent populations on their properties (such as eliminating food and water
supply, eliminating protective cover, and sealing or covering holes and crevices to reduce entry
into dwellings.) Additionally, there are a variety of baits and traps on the market available for
use by homeowners, as well as nuisance wildlife specialists, should use of such become
desireable by individual homeowners. Adjacent landowners will be notified prior to the
commencement of construction. Significant impacts to neighboring landowners as a result of
rodent displacement are not expected.

The piping plover and least tern were listed as species that occur in habitats that are found on
and/or in the vicinity of the subject property; these species were acknowledged in the DEIS as
“expected to utilize the site give the habitats present.” The site was inspected on several
occasions during the breeding season and no individuals or nests were observed. The
appropriate nesting habitat for these species found on site is limited and represents only a small
quantity of the available nesting habitat in the area. This area will not be altered by the project
so no direct impacts to these species are expected.

4.3 Presence of Town Arborist

Comment C-44:
“The Town professionals in the Department of Planning and Environment and/or an arborist

should monitor this site during construction to ensure adherence to all guidelines.”

Response:

The Town has the ability to inspect construction progress with Town personnel including either
building inspectors or, if the Town chooses, a Town arborist. It is the developer’s intent to
comply with all conservation easements and restricted areas that will remain natural.

NPV
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5.0 TRANSPORTATION RESOURCES

5.1 Roadway and Drainage Improvements

Comments B-18, B-32, C-6, C-12, D-12, D-20, D-23 and D-32:

These comments indicate a desire by the communitv to retain the existing rural character of the
urea by not improving North Creek Road to Town standards, while the Town requests
information as to where the funding for the improvements to this roadway (bonded as part of the
prior subdivision in 1989) can be found, and concerns that paved surfaces within the site
(assuming the internal roadway is built to Town standards) will exacerbate an existing runoff
problem. In addition, there is a suggestion that the North Creek Road right-of-way has historic
significance. Finally, the need for a recharge basin is questioned.

Response:

The applicant will construct the new internal subdivision road and will fund the Town-required
improvements to North Creek Road from the point where the paved surface of North Creek Road
presently stops (at the southeastern extremity of the subject site) to the northeastern corner of the
property (a length of about 1,100 feet). From the site’s southeastern corner eastward to Eatons
Neck Road, improvements (at Town standards) to North Creek Road will be funded by the bond
established with the Town expressly for this purpose at the time of the original Hogan Plat
subdivision in 1989. The applicant anticipates coordinating the completion of the roadway
improvements outside the subject premisis with the applicant’s contractor with payment for such
roadwork improvements outside the subject premisis being provided for by the Town. All of
these improvements will be performed to Town of Huntington standards, which include an
increase of approximately 10 feet in the paved width of the section of North Creck Road between
the property line and Eatons Neck Road, to a 34-foot paved width. These improvements will be
implemented following project approval and will be subject to bonding by the Town Planning
Board, to ensure proper completion of these improvements. Once completed, the roads will be
offered to the Town for dedication and, if accepted, will thereafter be maintained by the Town.

It should be noted that the roadways and associated drainage system improvements, as required
by the Town of Huntington, will mitigate the existing runoff impacts in the area, by controlling
stormwater. Review of the documents relating to the right of way for North Creek Road does not
indicate that there is any historic significance to this feature. It should be noted that the prior
DEIS contained a thorough study of the cultural resources of the site, and did not reveal any
significance in this regard. The NYS OPRHP reviewed the above-noted studies, and likewise
did not indicate any significance for this roadway, when it stated “.. it is the OPRHP's opinion
that your project will have No Impact upon cultural resources in or eligible for inclusion in the
State and National Registers of Historic Places.”
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5.2 Sight Distance

Comments B-17, B-31, C-5, D-24 and D-38:
These comments question the speed limir assumed on Eatons Neck Road in the vicinity of North
Creek Road, on which the sight distance analysis in the DEIS was based.

Response:
As stated in Section 3.4.3 of the DEIS:

In regard to the issue of adequate sight distance at the Eatons Neck Road/North Creek Road
intersection, the sight distance to the west [southwest] along Eatons Neck Road is 159 feet. This
is an adequate sight distance for a design speed of up to 25 MPH. As the existing speed limit at
this point is 30 MPH, installation of a W2-2 “Intersection Ahead” sign, or a reduced speed limit
of 25 MPH in this portion of the roadway could eliminate this condition. An alternative solution
would be for the Town to increase the amount of clearing at this corner, if such clearing can be
achieved in the available right of way. The sight distance to the east [northeast; 470 feet, as stated
in Section 2.4.3] is in excess of what is required to meet minimum standards. The use of a curved
mirror is a helpful suggestion that the developer could implement nonetheless.

53 Traffic Impacts from Soil Removal Trucks

Comment C-30:
“Potential traffic impacts should be addressed from transporting excavated soil from the site

through the community including the Villages of Asharoken and Northport.”

Response:
Trucks removing soil during the grading phase of construction are not anticipated to result in

significant traffic impacts in Asharoken or Northport, in consideration of the following factors:

e As the duration of the grading phase would be a small portion of the overall construction
period, related impacts could only occur for a similarly limited length of time;

e While a Grading Plan has not been prepared at the present time, it is anticipated that such a
plan will reflect a desire on the part of the Town and applicant to minimize the amount of soil
removed (as well as the length of time required and the cost to remove it), by reusing as much
as practicable within the site as fill. This policy would have the added benefit of minimizing
the number of truck trips required to remove this material, and consequently the potential for
impacts to the community;

e For the truck trips ultimately required, the vehicles would make their trips only during normal
daytime hours; it should be remembered that any significant level of site development would
require a similar temporary increase in truck traffic;

e As with any development resulting in an increase in vehicle traffic, it would be expected that
other motorists and pedestrians would exercise a level of caution commensurate with the
overall level of traffic in the vicinity, which would include truck traffic;

e The relatively low speed limits of the local roadways, as well as the limited sight distances,
proximity of residences and narrow roadways in the area already result in an elevated level of
attention and caution on the part of drivers, particularly truck drivers; and

POV
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o It is anticipated that the excavated material will be covered by tarps prior to exiting the site,
in order to minimize the potential for dust and deposition on roadways.
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6.0 LAND USE, ZONING & PLANS

6.1 Public Acquisition

Comments B-1, B-3, B-15, C-4, C-21, C-35, C-41 and D-31:

These comments request the Town, Countv and State of New York (initiated by u
recommendation of the Planning Board to the Town Bourd) to acquire the site, based on its
ecological significance and general recommendations of the Town Comprehensive Plan, Long
Island Sound Management Plan, the New York State Open Space Conservation Plan, und the
Town Conservation Board.

Response:

The subject site is currently in private ownership and is zoned for residential use. The property
owner pays taxes on the property as a privately-owned real estate holding. The proposed project
is consistent with zoning and allows the property owner to realize an economic return on the
property. In addition, the EIS process provides a forum for consideration of project impacts,
mitigation and alternatives with a final decision based upon the weighing of environmental,
social and economic factors.

As described and analyzed in the DEIS, the proposed project is a low-density residential use in
keeping with the use and density of the vicinity, as required by the R-80 zoning of the site. In
conformance with this zoning, and in conformance with the various land use plans, studies and
regulations (also described in the DEIS), the proposed layout will be sensitive to the unique and
significant environmental and aesthetic resources of the site and vicinity, as the applicant
properly seeks to retain such as a feature of the overall project. In fact, the project will retain
approximately 70% of the site in its natural state (including 100% of the bluff), which are the
characteristics which produce the site’s environmental and aesthetic value.

The DEIS considers alternatives to the proposed project, one of which is the no action
alternative. The public purchase of the property would essentially fulfill the no action alternative
by eliminating the potential for development of the subject site. If the site were to be purchased,
it would have to be through negotiations between the project applicant and a municipal entity.
Any purchase of the land would have to be based on the fair market value of the property.
Following the passage of Town Board Resolution 199-731, the applicant and his advisors have
had discussions and met with representatives of the Environmental Open Space and Park Fund
Review Advisory Committee to discuss the possible acquisition of the site by a governmental
agency. To date, the applicant has not received any formal offer by any government agency to
purchase the property.

Py
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6.2 Conformance with LWRP Plan

Comment C-26:

“As the Planning Board is aware. the Town Board initiated the preparation of a Local
Waterfront Revitalization Plan (LWRP) for the unincorporated waterfront portions of the Town,
of which Old Orchard Woods is a part. Although this LWRP will not be adopted by the Town for
approximately two years, the intention for the LWRP State mandated policies to apply 1o rhis
lund is clear. In this light, the comments made above ure supported by the State manduicd
L RP policies. It should also be noted that if the LWRP were now in effect for Old Orchurd
Woods. the impacts referenced above would have to be satisfactorily mitigated before a positive
consistency determination could be made, and the project approved by the Planning Board.”

Response:

Contact with the New York State Department of State (NYSDOS), Division of Coastal
Resources and the Town Department of Maritime Services, indicates that the Draft Huntington
Local Waterfront Revitalization Program (LWRP) plan was submitted in 1989, and is nearing
completion (the Town is making final revisions and has begun the SEQRA review process). The
commentator states that this plan “.. will not be adopted by the Town for approximately two
years...”. Therefore, at the present time, the Town of Huntington does not have an accepted
LWRP plan in place. It was for this reason that the DEIS did not include a review of the
conformance of the proposed project to the draft plan. Section 2.5.3 of the DEIS indicates that,
in the absence of an accepted LWRP plan, the NYSDOS reviews eligible applications for
conformance with its Long Island Sound Coastal Management Program. The review of the
proposed project with the above-referenced program (see Section 3.5.3 of the DEIS) indicates
that the proposed project conforms to this program. Therefore, as the program is designed to
provide the same level of protection as an accepted LWRP, it may be concluded that the
proposed project will also conform to the recommendations of the Town’s LWRP, if and when

adopted.

The applicant has reviewed the current draft LWRP Plan for Huntington Harbor. This document
indicates that the study area within which the Huntington Harbor LWRP Plan was prepared does
not include the Old Orchard Woods site. Nevertheless, the following discussion has been
prepared to analyze the conformance of the proposed project to the restrictions and
recommendations of this draft LWRP Plan.

Developed Coast Policies

1. Foster a pattern of development pattern in the Long Island Sound coastal area that enhances
community character, preserves open space, makes efficient use of infrastructure, makes
beneficial use of a coastal location, and minimizes adverse effects of development.

The proposed project will retain the existing vegetated, natural appearance and character of the

site, thereby minimizing the potential for further reduction in these factors in comparison to

development in the vicinity.

2. Preserve historic resources of the Long Island Sound coastal area.
As the site has no established or suspected historic resources, no such impact is anticipated.
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3. Enhance visual quality and protect scenic resources throughout Long Island Sound.
Preservation of approximately 70% of the site in its naturally-vegetated condition, including the
entire bluff face and all vegetation within 125 feet of its crest, will protect the existing visual
aesthetic of the site for observers on and adjacent to Long Island Sound, Huntington Bay and
Huntington Harbor.

Natural Coast Policies

4. Minimize “oss of life, structures, and natural resources from flooding and erosion.

The proposed project will avoid development within 125 feet of the established bluff | . . thereby
minimizing the potential for slope failure due to increased development in this arca. Water
quality will be retained by installation of on-site septic and stormwater recharge systems, in
conformance with established SCDHS regulations. The project is anticipated to have minimal
potential for impact to resources of Long Island Sound and/or Huntington Bay, as only a single
walkway to the beach is provided. Finally, no sources of air emissions are present, and no
hazardous or toxic substances would be stored or used on the site, thereby eliminating potential
sources of air and/or water pollution.

5. Protect and improve water quality and supply in the Long Island Sound coastal area.

Water quality within Long Island Sound and Huntington Bay will be protected by project’s
conformance to all applicable regulations and design requirements of the SCDHS and SCDPW in
regard to the proposed septic systems and recharge system, as well as the proposed 125-foot
setback.

6. Protect and restore the quality and function of the Long Island Sound ecosystem.

The quality and function of the Long Island Sound ecosystem will be protected by the project’s
retention of approximately 70% of the natural vegetation on-site, to enable continuing function of
the beach, bluff and adjacent areas as wildlife habitat.

7. Protect and improve air quality in the Long Island Sound coastal area.
The proposed project does not include any use or function that would result in impacts to air

quality.

8. Minimize environmental degradation in the Long Island Sound coastal area from solid waste
and hazardous substances and wastes.

The subject site will be served by a private carter for solid waste removal, and will not include the

use or generation of any hazardous or toxic wastes (other than household cleaners and possibly

landscape chemicals typical of residential use), it is not anticipated that proposed project will

result in any potential for degradation of the long island Sound coastal area.

Public Coast Policies
9. Provide for public access to, and recreational use of, coastal waters, public lands, and public
resources of the Long Island Sound coastal area.
The proposed project does not include provision for public use of the site, nor for public access to
the beach through the single walkway to the beach through an easement within the site.

Working Coast Policies
10. Protect Long Island Sound’s water-dependent uses and promote siting of new water-
dependent uses in suitable locations.
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The proposed project is residential in nature, and does not include any provisions or features
relating to commercial uses, nor do any features of the project represent restrictions upon such
activity.

11. Promote sustainable use of living marine resources in Long Island Sound.

The proposed project does not include any use or function that would impact the living marine
resources of Long Island Sound. Rather, the project would enhance such resources and their
sustainability. bv enhancing the site’s residents’ knowledge. understanding and appreciation of
such resources.

12. Protect agricultural lands in the eastern Suffolk County portion of Long Island Sound’s

coastal areas.
The proposed project does not mclude any agricultural use or the removal of agricultural land.

13. Promote appropriate use and development of energy and mineral resources.

The proposed project does not include the development of any energy resource; the use of energy
sources by the project (i.e., electricity, natural gas and gasoline) will be typical for the proposed
use.

6.3 Impacts from Prior 22-Lot Plan

Comment C-19:

“Page S-1: states that the Planning Board determined the ‘Subdivision of the property into 22
lots would not result in significant impacts’. This statement is incorrect. As indicated in the
Planning Board’s Findings Statement it was determined that ‘significant impacts (direct and
indirect, short and long term) would result with the 22-lot subdivision VT

Response:
This comment misquotes the DEIS; page S-1 (as well as page 1-1) states:

The Findings Statement [emphasis added] determined that the subdivision of the property into 22
Jots on 24.21 acres would not result in significant adverse impacts.

The above statement was based upon a reading of the “Certification of Findings to
Approve/Fund/Undertake” (July 2000, and endorsed by the Town Director of Planning and
Environment, see Appendix E), which was prepared for the prior 22-lot subdivision project:

Consistent with the social, economic and other essential considerations from among the
reasonable alternatives thereto, the action approved is one which minimizes or avoids adverse
environmental effects to the maximum extent practicable; including the effects disclosed in the
environmental impact statement, and

Consistent with social, economic and other essential considerations to the maximum extent
practicable, adverse environmental effects revealed in the environmental impact statement
process will be minimized or avoided by incorporating as conditions to the decision those
mitigative measures which were identified as practicable.
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While the above does not specifically state that there would have been no significant adverse
impacts from the proposed 22-lot subdivision, it does allow for the conclusion that a subdivision
of the site (per Alternative 4 of the prior DEIS) "...may be supported” if mitigative conditions
specified in the Findings Statement were incorporated. The current DEIS understandingly
concludes that the current 10-lot subdivision, redesigned to further reduce potential impacts and
reduced in vield wouid not result in significant adverse impacts in view of density reduction,
project design and appropriate mitigation.

6.4  Rezoning of Site

Comments B-24, C-20 and D-35:

These comments of the Town Department of Planning and Environment and public question the
applicant’s position that the recent T own-initiated rezoning of the site from R-20 to R-80 was not
Jjustified on the basis of the then-existing pattern of zoning (particularly adjacent sites) in the
vicinity.

Response:

It is acknowledged that the project site lies in an area of the Town characterized by low-density
residential use, which has produced the area’s distinctly rural atmosphere. This density of
housing is based upon a mix of lot sizes (and associated zoning) of one-half, one and two acres.
As described and discussed in the DEIS, the subject site is located in an area of transition
between smaller lot sizes to the south (commensurate with the R-20 and R-15 zones) and larger

lots to the north and east (zoned R-80).

Thus, the mix of zoning classifications resulted in the character of the area; there was no need to
change the zoning of the site if only protection of the rural aesthetic was the intent of the Town
Board. Furthermore, intermediate lot zoning of one-acre provides similar benefits in terms of
reduced density and ability to protect natural resources.

6.5 Cluster Plan/Alternative 3

Comments B-22, B-23, B-30, C-2, C-10, C-22, C-34, C-40, C-42, D-9 and D-34:

These comments indicate opposition to the previous 22-lot and current 10-lot designs, as neither
represents a “cluster” design (as understood by the commentator). The comments also question
why a cluster alternative was not approved then or as presently requested.

Response:
The proposed project and Alternatives 2 and 3 are “cluster” designs (more specifically,
“modified cluster” designs), based upon the 3.4-acre Reserve Area on the western part of the site.
The lot sizes shown are commensurate with the lot sizes predominant in the area and the primary
natural features and contiguous vegetation are preserved. Based upon concerns expressed by the
Town and public that the project would be inappropriate for the area, the applicant determined to
a

POV
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satisfy both the Town and public by balancing a clustered design featuring lot sizes as similar to
adjacent areas as possible, with maximum amounts of natural vegetation preservation and bluff
protection. It is acknowledged that Alternative 3 would preserve a greater amount of natural
vegetation than the proposed project.

The DEIS includes a detailed descriprion of the project and assessment of impacts associated
with the proposed Old Orchard Wood « subdivision. A number of alternatives were required by
the lead agency in the scoping of the ['"IS. The final approved project will be determined by the
Town Plz -1ing Board and will be based on the Draft and Final EIS record and the Findings as
prepared by the Town Planning Board. These findings must weigh the environmental, social and
economic factors regarding the proposed project. The Applicant has submitted the project as
proposed and has indicated a willingness to develop the site for a similar proposed density with
an alternative recharge basin location and elimination of certain roadway lengths, as depicted in
Alternative 3. The Town of Huntington Conservation Board’s endorsement of the modified
cluster design set forth in Alternative 3 is acknowledged.

During the preparation of the scope for the DEIS, the alternatives were determined to represent
the range of reasonable development scenarios for the site, in consideration of the applicant’s
capabilities, as well as the applicable development restrictions of the Town and area land use
pattern. It is not possible, practical or legally required to include every possible combination of
use, yield and layout as alternatives.

6.6 Objections to Current Plan Based on the Yield Map

Comments C-1 and D-30:

These comments note that the proposed project is based upon the Yield Map, which results in
fully-conforming lots which would allocate the bluff. Preserve and setback areas within four of
the lots. Alternative 3, which had been the proposed plan in the initial submission of the current
DEIS, would provide a greater amount of preservation and is therefore preferred by these
commentators, though opposition to the range of alternatives presented in the DEIS is expressed.

Response:
The Yield Map, upon which the proposed project is based, was prepared to provide a legally-
conforming site layout; the comment in support of Alternative 3 is acknowledged.

6.7 Open Space Index
Comment B-7:

“In 1974, this was put on the Open Space Index. It's one of the very few priority 1’s that haven't
received protection.”
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Response:
Section 6.1 of this document addresses the current status of potential public acquisition efforts,
which is the mechanism by which the goal of the Open Space Index would be achieved.

Alternative 1 of the DEIS assumes the No Action alternative, which would represent a condition
very similar in nature to that of a hypothetical “Public Acquisition” alternative; the only
difference would be in respect to ownership of the site. [t is anticipated that a public owner (the
Town, County or a conservation group) would not physically disturb the site, as the reason for its
acquisition in the first place is to not disturb the site or adjacent community.

It should be noted that if the site were developed privately, not only would the public not be
burdened with debt to pay off the purchase price (based upon a mutually-agreeable market
value), but the majority of the site’s existing vegetation (approximately 70%) would still be
retained, the area’s real estate values would be increased (by the anticipated high market value of
the new residences), and the amount of property taxes paid would be significantly increased
(which would not be the case for public acquisition). Thus, public acquisition as recommended
by the Open Space Index would not provide a set of benefits that, in their totality, would result if
the proposed project were constructed.
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SECTION 7.0

COMMUNITY SERVICES

NELSON, POPE & VOORHIS. LLC
ENVIRONMENTAL « PLANNING « CONSULTING



Old Orchard Woods
Subdivision Application
Final EIS

7.0 COMMUNITY SERVICES

7.1 Recharge System Type, Capacity and Location

Comments B-19, B-20, B-21, C-7. C-8. C-11, C-13. C-14, C-15, C-27, C-28, D-13, D-:3. D-28.
D-33 .d D-37:

These comments question the necessity for a recharge >usin to serve the site in pro  ones o
leaching pools. and, if provided. the size. configuration and location for such u feature.

Response:
The proposed subdivision requires a recharge basin in the northeastern portion of the site to meet

the drainage design requirements of the Town of Huntington (which include 150% storage
capacity; see Appendices C-3 and C-4). Analysis of the amount of leaching pools necessary to
achieve the Town of Huntington’s requirements was evaluated during the DEIS process. The
Town of Huntington Engineering Department requested that the recharge basin be utilized
instead of leaching pools after reviewing the analysis. In addition, it was determined that a
significant amount of vegetation would be required to be disturbed if leaching pools were
utilized. The recharge basin will require excavation and establishment of sidewall slopes of 1:3
or less, per Town standards. The design is consistent with Town requirements and the proposed
location is at a low point of the property in order to promote gravity flow of stormwater to this
system.  Alternatives that may have been considered in the past are not feasible as a result of
the requirements of the Town Engineering Department. SEQRA only requires consideration of
feasible alternatives.

It is acknowledged that a portion of precipitation may not enter the drainage system via surface
runoff, but may remain on the west part of the site due to surface topography. Stormwater is
expected to infiltrate into the ground due to the leaching qualities of surface soils. A slight
potential for overland runoff may exist during extreme storm events. It is noted that such
conditions presently exist with no upland drainage control. The introduction of roads with
channelized drainage containment and conveyance systems to a recharge basin is expected to
reduce overall overland flow within key drainage areas of the site. Any excess runoff is not
expected to adversely affect the bluff face or bay due to the retention of a 125-foot wooded
buffer adjacent to the bluff.

The recharge basin has been designed so that it will not intersect regional groundwater and
therefore, will allow stormwater to percolate through the subsoils to the groundwater table. Soil
borings and geologic cross sections included in the DEIS indicate that there are no impermeable
barriers beneath the area of the subject property proposed for the recharge basin. As a result, it
is expected that the recharge basin will function properly and will serve the stormwater needs of
the subdivision in conformance with Town requirements. The recharge basin is situated such
that it will lie adjacent to a road improved to Town highway specifications. This will allow
access to the recharge basin for maintenance should it be necessary.
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SECTION 8.0

CULTURAL RESOURCES
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8.0 CULTURAL RESOURCES

8.1 Visual Impacts

Comments B-16, D-§ and D-21:
These comments express concert that there will be adverse visual impacts from the cecharge
basin, and from tie higher elevaiion of the proposed units on lor 47 for neighbors to the sou:l.

Response:

As per Town requirements, the recharge basin will be fenced and landscaped to minimize
potential visual and aesthetic impacts to passing motorists, thereby minimizing potential for
visual impact on the character of the community. Recharge basins are a standard feature for
containment and recharge of stormwater throughout Long Island. Such stormwater containment
systems are typical elements of residential housing communities.

The Preliminary Map indicates that the envelope for development in Lot #7 lies a minimum of
50 feet and a maximum of 250 feet from the site’s southern property line. However, as this lot
displays a downward slope to the south, it may be expected that the house to be built here would
be located at or near the Peach Court South where the land surface is higher, in order to
minimize the amount of earthwork required to provide a suitable surface for construction. This
would also result in the maximization of the distance between this house and its neighbors to the
south. The DEIS (Figure 2-7 and Appendix B-1) does not anticipate that any clearing will occur
in this area; rather these figures show vegetated cover similar in density to the rest of the
property. This can be ensured through grading plan review at the time of Building Permit
issuance. Therefore, it may be expected that the significant distance between this home and
neighbors to the south (in excess of 150 feet), in conjunction with the vegetated nature of this
setback, will be sufficient to minimize the potential for adverse visual impact to these neighbors

8.2 Community Character Impacts

Comments D-10, D-22 and D-25:
These comments express opposition to the project due to commentators’ concerns that the
project will impact the rural character of the community.

Response:

The proposed project is a low-density residential development on fully-conforming two-acre lots,
similar to or less dense than the adjacent lots, with a Town-required recharge basin which will be
located in the most logical and efficacious portion of the site for drainage purposes. The
majority of the site will be retained in natural vegetation (70% or more). Thick belts of retained
natural vegetation will be provided along all site boundaries, minimizing potential visual impact
to neighbors or observers on North Creek Road. The project is not divergent from the land use
patterns in the area, but is consistent and, in fact, characterized by a lower-intensity use than
areas of adjacent use and zoning. Preservation areas will exist between North Creek Road and

-y NELSOMN. PCPE & VOGCRHIS. LLC
ENVIRONMENTAL o« PLANNING CONSULTING
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- the proposed development areas and, as a result of reduced density. wooded buffers and retention
areas will be consistent with the character of the community.

- The commentator does not justify his assertion that this proposal will in any way result in a
“drastic environmental impact in its effecr on characrer of the communiry or neighborhood,
mtroducing elements incompatible with rural atrmosphere”.  With regard to paving of a portion

- of North Creek Road and the recharge basin, these features are required by the Tuwn and ar>
typical clements of a residential development. In addition. Sections 3.1 and 7.1 of th:s
document provide additional information and address these concemns.

- NELSON, POPE & VOORHIS. LLC
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9.0 MISCELLANEOUS

9.1 Consistency of Terminology for Preserved Areas

Comment C-16:

"The DEIS interchangeably uses terms to describe areas that will either be temporarily,
(wirtially or fullv protected.  These include Preserve Area, Dedicated Areas, 125-r00t Non-
Disturbance Sethack Area, | 23-rvor Buffer, Reserve Area, Natural Buffer irea and Conservation
Area.  These ureas (some of which overlap) need to be defined in an explanatory charr to
indicate their differences and similarities. In some case the terms are contradictory, in others
duplicative. A single term should be used Jor each area.”

Response:

llerm Description of Term
1.43-acre area adjacent to and within 125 feet of the top of th?{

bluff, within which demolition of existing dilapidated structures
will occur and in which only brush removal is permitted to
125-Foot Setback (Proposed, Alt. 3) | homeowners. Equivalent terms are: 125-foot Non-Disturbance
Setback Area, 125-foot Building Setback, 125-foot Bluff
Setback Area, 125-foot Buffer, 125-foot Buffer Setback, and
125-foot No-Build Zone

3.4-acre privately-owned area to be protected by Conservation
Natural Buffer Reserve Area (Hogan | Easement and Restrictive Covenant; equivalent terms are: 3.4-
Plat) acre Preserve Area, Reserved Area, Preserve Area, Reserve
Area, Natural Buffer Area, and Conservation Area

Lands to be offered to the Town of Huntington; includes

Dedicated Areas recharge basin, internal roadway(s) ROW | and that portion of
the North Creek Road ROW within the site

Beach Access 0.13-acre easement to HOA, within privately-owned Lot 4

North Creek Road Improvements Improved to Town standards for the 1,100 feet which are within
site

9.2 Plate Numbers

Comment C-31:
“"Maps should be titled to include their respective Plate Numbers.”

Response:

The four maps contained in folders at the rear of the DEIS were not assigned plate numbers; as

each map was discussed in the text, it was referenced by its name as it appears in the Table of
Contents and as it is titled,

NELSON POPE 2 VCCRHIS, LLC
ENVIRONMENTAL o SLANNING  » CONSULTING
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- 9.3 Name of Property Owner on Plans
Comment C-9:
- "The name of the property owner should be on all Alternative and Preliminary Maps.”
Response:
- As stated on the DEIS Cover Sheet, the names and address of the present owners of -he project
sii¢ are:
-

William Kollmer and Mary Ellen Curtis
22 North Creek Road
Eaton’s Neck, NY 11768

-

The following 3 maps included in the DEIS have been revised to indicate the above: Preliminary
Map (rev. 01/28/02), Alternate Layout/Alternative 2 (rev. 3/25/02) and Preliminary

- Map/Alternative 3 (rev. June, 2001).

- 9.4  Beach Access and Easement
Comments C-26 and D-43:

- These comments request additional information as to the mechanism by which residents will
access the beach, and whether the acreage of this access (estimated to be 0.13 acres) has been
properly accounted for in the DEIS discussion of coverages.

-

Response:
The DEIS properly accounted for all of the physical coverages of the site, as listed in Table 1-1.

- The Preliminary Map indicates that there will be a 15-foot wide beach access easement, and not
a separate tax lot, granted to an HOA, for the use of site residents to access the beach. The
estimated 0.13 acres within the beach access easement are a part of Lot 4, and will not be under
separate ownership. The owner of Lot 4 will be aware of the easements by recordation on the
deed.

-

9.5 Taxes
-
Comments B-25 and D-36:
These comments indicate confusion as to the methodology whereby the tax revenues generated

- by the proposed project were calculated: an estimate of “less than $200,000" is provided.
Response:

- The commentator does not indicate from where he derives his estimate of “Jess than $200,000”
for total tax generation. The estimates for total tax generation given in the DEIS were derived as
follows:

-

Py
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1. the applicant provided an estimated per-lot market value of between $500,000 and $1.2

million (see Section 1.1.2);

using an equalization rate of 2% (provided by the Town Assessor’s Office), the total assessed

value of the improvements (houses, yards. etc.) was obtained:

the actual tax bill for the site was referenced to obtain its land assessment (of $24.200), which

was then added to the above value for improvements assessment, to obtain the site's total

assessed value;

4. applying the tax rates for the various individual taxing jurisdictions from the tax bill provided
the individual taxes generated: two sets were obtained: one assuming a low estimate based on
$500.000 market value. and a higher set based on $1.2 million per unit.

o

[O%]

9.6  Survey and Topographic Map Errors

Comments B-27, D-6, D-41 and D-42:

These comments state that, as bluff erosion has been occurring continuously, the 1989 survey (on
which the prior and current plans were based) is no longer accurate. As a result, the lot sizes
proposed are not reflective of current site conditions. In addition, the topographic map is also
questioned, as elevations of adjacent sites are not depicted accurately.

Response:

It should be noted that the survey indicates the boundaries of the site, which do not change on a
short-term basis. In regard to the westerly property line, it is acknowledged that the bluff erodes
over time, which would tend to require changes in the project layout, particularly the four lots
which back onto the bluff. However, the position of the bluff face within the project site is not a
factor in lot size calculations or mapping. Until such time that the bluff has advanced so far that
conforming lots cannot be depicted in a Yield Map, the location of the bluffis independent of the
lot lines. It is the locations of the site’s boundaries that are utilized for lot line delineations.

The westerly property line is based on the mean high water mark of Huntington Bay where it
meets the land surface of the site, which is occupied by a beach. It should be noted that, except
for sea level rise associated with hypothesized global warming, the configuration of the beach
will change only minimally on a short-term basis, so that it can be said that the westerly property
line also changes, but at a slower longer-term rate than for bluff face recession.

In consideration of the above, while the bluff may no longer be located in the same exact
position in 2002 as it was when mapped for the 1989 survey, the survey remains fully acceptable
and adequate for mapping of the proposed subdivision. In addition, the topographic contours of
the Preliminary Map are based upon current photogrammetry, which also render the map fully
adequate and acceptable for the purposes to which it has been utilized.

< il
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9.7  Street Lights

Comment D-27:

“If this means street lights. consider the absurdity of lights glaring through the night in the heart
of the forest, on a dead-end road and in a community that gets along without street lights. This
is inconsistent with the considerable efforts alreadv made by the Board to conserve the natural
beauties of the site. On-house motion-sensitive lights would be a reasonable alternative.”

Response:

As the internal roadways are required by the Town to be built to Town standards, Town review
will determine the need for various improvements, including potential for streetlights. The
comment is acknowledged and the Town may wish to consider this in making a determination.

9.8 Reduced Impacts from Reduced Yield

Comments B-8, B-9, D-2, D-3 and D-4:
These comments indicate opposition to any development of the site, due to adverse impacts; but
note that these impacts wouldn 't be reduced by reducing the number of lots.

Response:

This comment is acknowledged. The No Action alternative has been considered. Potential
impacts from the proposed 10-lot project would be somewhat reduced from those of the prior-
approved 22-lot plan. It should be noted that the same types of impact would occur for either
plan; the difference in intensity of impact is due to the reduced number of units in the current

proposal.

9.9 Second Vehicle Access

Comment D-26:
“But, see Pg S27; ‘a second vehicle access cannot be provided as recommended by the

Guidebook.’”

Response:

The Suffolk County Planning Commission recommends that a second vehicle access point be
established; however, this is a “recommendation”, not a requirement, as the Commission does
not have discretionary authority in Subdivision design. The configuration and topography of the
site, in combination with the Town requirement for an on-site recharge basin, results in an
inability to provide a second vehicle access point. The project involves only 10 lots and as a
result, there is little need to provide additional access. The proposed subdivision plan provides a
means of safe and efficient access to and from the site.

PEN!'
b /]
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HUNTINGTON TOWN PLANNING BOARD
RESOLUTION ACCEPTING DEIS

April 3, 2002
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HUNTINGTON TOWN PLANNING BOARD

MEETING OF APRIL 3, 2002

The following resolution was offered by M. Sommer

and seconded by W.G. Asher

WHEREAS, WILLIAM KOLIMER anc L[« 2Y ELLEN CURTIS, 22 North Creek F.oad,
Eatons Neck, New York, 11768, owners of fee title to land and WILLIAM KOLLMER
CONTRACTING, LTD., 22 North Creek Road, Eatons Neck, New York, 11768 applicant under
contract, have submitted a subdivision application for the OLD ORCHARD WOODS property,
prepared by Nelson and Pope, LLP, and located at the easterly terminus of North Creek Road m
Eatons Neck, bordered by the Long Island Sound to the west and the Village of Asharoken to the
east, designated as parcel 0400-001-01-004.1 on the Suffolk County Tax Map, and

WHEREAS, said preliminary application and a Draft Environmental Impact Statement
(DEIS) was received on July 27, 2001, for the subdivision of a 24.21 acre property into ten (10)
lots, zoned R-80 Residential, and was classified an Unlisted Action, and

WHEREAS, on the applicant’s own motion the proposed action was revised as reflected in
the preliminary map recejved on February 5, 2002, and

WHEREAS, the” Huntington Town Planning Board determined that significant
environmental impacts may result from the implementation of the proposed plan, and issued a
Positive Declaration on March 20, 2002, and

WHEREAS, a revised DEIS, dated March 2002 was submitted in response to Planning
Board concems contained in the Positive Declaration, and

WHEREAS, upon review, the revised DEIS was determined to be satisfactory with regard
to its scope, content and adequacy for the purpose of commencing the State Environmental
Quality Review Act (SEQRA) hearing, now therefore be it

RESOLVED, that the Planning Board of the Town of Huntington finds that the Draft
Environmental Impact Statement for Old Orchard Woods, received July 2001 and amended March
2002 is acceptable for public review, and directs that 2 Notice of Completion of the DEIS and
Notice of Hearing and copies of the Draft Environmental Impact Statement be filed with the
appropriate agencies by the Environmental Review Division of the Department of Planning and
Environment in accardance with SEQRA 617.12, and be it further

RESOLVED, that the Planning Board hereby sets the date of the SEQRA hearing on
April 24,2002 which is the same date as the public hearing on the preliminary application.

VOTE: 5 AYES: 5 NOES: 0
ABSENT: J. Tane W.G. Asher, B.B. Ohlig, J. Tane
L.A. Santoianni, M. Sommer

The resolution was thereupon declared to be duly adopted.
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APPENDIX B

TRANSCRIPT OF PUBLIC HEARING

Huntington Town Planning Board

April 24, 2002
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THE PLANNING BOARRD OF THE

tr1

HEARING BY AND EEFCR
TOWN OF HUNTINGTON IN THE MATTER OF THE

APPLICATION OF OLD ORCHARD WOODS, HELD ON THE
24TH DAY OF APRIL, 2002 AT 11:00 P.M. AT TOWN

HALL, 100 MRIN STREET, HUNTINGTON, NEW YORK.

BOARD MEMBERS:

MITCHEL SOMMER, Acting Chairman

W. G. ASHER

AVRUM ROSEN

BARBARA BAVYNE OHLIG
LORRAINE A. SANTOIANNI

ORIGINAL

MODERN SHORTHAND REPORTING AGENCY
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ALSO PRESENT:
R ICHARD MACHTAY, pirector of planning

MARION IOVING, Secretary LO planning Board
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(THE HEARING WAS CALLED TO ORDER BY THE

ACTING CHAIRMAN, MITCHEL SOMMER, AT

Ll

V]
=

10:25

vementative please Come SowWn?

Cood evenind, Mr. Chairmal,
members of the Board. John Rieger from the
firm of Rieger, Walsh & Mcginity: 199 Main
Street, Northport, representing the
applicant and also the owners, Mr. and Mrs.
Curtis.

This 1s an application which first
was presented to this Planning Board quite 2
long time ago, has gone through preliminary
subdivision approval of a twenty-two lot
subdivision. actually, the original
application existed before my fourth
daughter was born. She's now three and a

half years old.

The extensive DEIS that was
performed there and FEIS was approved and
adopted. It received preliminary approval
by this board. subsequent to that, the Town

noard upzoned the property to R-80, two acre

MODERN SHORTHAND REPORTING AGENCY
Nine East Carver Street, guntington, New York 11743

(631) 421-2255
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zoning. The property now pefore you is
actually being presented tO conform to the
r-a0. The yield will be ten lcts on tWoO
acre parcels.

The twenty-four aCIes is dividecd
into the ten lots and the application in
front of you is the map to the left, the
proposed map. The map to the right is also
a proposed plan which ig the result of
having met with the planning staff and Board
and also taking into consideration this
poard's and Town Board's concern that
perhaps a modified cluster development of
the ten lots would further preserve Opell
space cn the property, and that is what it's
intended to do.

The application before you 1is,
nowever, for the ten lots, two acre
subdivision on the 1eft. The applicant has
no objections; in fact, because of the
additional open space preserved and other
attributes that are peneficial to the
property, would be willing to work with the

planning Board and staff in adopting the

MODERN SHORTHAND REPORTING AGENCY
Nine East Carver street, Huntington, New York 11743
(631) 421-2255
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MR. KARPEN:

Alternative 3 that is in your DEIS.

1f you look at Table 6.1 you canl
see the considerable -- when you compare the
alrernative 3 to the proposed action, vcu
then juxtapcse that against the rwentv/-
1ot subdivision that had already been
approved by this board and passed muster
under SEQR, you will see the significant
mitigation of environmental issues that have
been addressed back there.

Ggiven the late hour, I think the
plan before you speaks for itself. We do
have available from Nelson & Pope Mr. Phil
Maloki and Victor Burt, who appeared early
in the evening, to talk about the plan
before you, ©OI alternative should you have
any questions.

This is a duly conforming map. We
request that it receive preliminary
approval. I1f you don't have any questions,
1 will turn the mike over to the numerous
people here to speak on this application.

My name 1is Daniel Karpen. I

reside at 3 Harbor Hill Drive, Huntington.

Nine Eas

MODERN SHORTHAND REPORTING AGENCY
t Carver Street, Huntington, New York 11743
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I have received in the last two weeks the

Pine Barrens Society newsletter. and in it

ig a summary of ~he Grandifolia Hills
decisiocn by the Arpellate court. The State
of Appeals Courc overcurned the rRivernead
Town Board's February, 2000 approval cf the

Traditicnal Links mega-golf resort. The
ruling was unanimous, reversing a lower
court decision.

The court ruled that the Town
Board considered only the environmental
impacts from the golf course, despite the
proposal to build up to three hundred
thirty-three houses in conjunction with the
course. The court also declared that the
Town failed to -- the Town violated the
State Environmental Quality Review Act by
neglecting to congider preservation of the
property, despite it being the number one
target of acquisition of the Greenways
program.

1 have not been able to, because
of time restraints, to obtain a coOPY of the

court decision. I rhink that everyone on

MODERN SHORTHAND REPORTING AGENCY
Nine East Carver Street, Huntington, New York 11743
(631) 421-2255
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the Board should read it. The Holden
property 1is prcbably one of the top

priorities for preservation in the Town C

Fh

candhills decision, how tC preserve the

property because ig's of ecolological
significance. That is a charge that is
going to be brought upon you from the
crandifolia sandhills decision.

1 have walked across north creek,
zlong North creek Road. The property is cone
of ﬁhe most magnificent examples of hardwood
timber in the eastern United States. I
heard comments from residents earlier that
the black oak trees on the property are ub
to two hundred years old. I confirmed it.

1 have a degree in forestry from the
University of Washington. They're up to a
hundred fifty feet tall, four foot diameter.
when I was seven and a half years,
0ld my parents moved into a house they built
in Lloyd Harbor. There was a tulip tree in

the front yard next to the driveway they

e

Nine East

MODERN SHORTHAND REPORTING AGENCY

Ccarver Street, Huntington, New York 11743
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MS. ALTNER:

attempted CO save. Cutting the roots killed
the tree within one year after the house Was
puils. Tulip trees are incredibly sensitlve

ro disturbance. 1f you build on this

decimate the ecosystem.

vou have to figure ocut how you're
going to preserve this property. You can
recommend to the Town Board, as part of the
final EIS because of the ecological
significance and the precedent set in the
Grandifolia gandhills decision, that the

Town Board has to preserve this property for

this and all future generations. Thank you.

(APPLAUSE)

My name is Joanie Rltner; 9
Argyle Drive. Well, I feel much better
about standing pefore you since I sat and
listened to the Gilbert Plat because you are
very interested in the environmental impacts
for that subject property. and folks, it
doesn't get any more of an impact than this

one. In the Environmental Impact Statement l

MODERN SHORTHAND REPORTING AGENCY

Nine East Carver Street, Huntington, New York 11743

(631) 421-2255
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under "wildlife" 1t says several species of T
special concern exist on the subject site,

eastern hog nese snake, worm snake, spotted

salamander, sawed earred hawk. The subtect
cite iz part of a wildlife ccrner.

vou were talking about trees. in
a best case scenario there will be three
hundred eighty trees lost. And before you
were discussing eleven. I'm not trying to
minimize the other piece of property, but
the significance 1is not just to a

neighborhood, it's to the entire town. The

1oss of this property has ramifications

beyond our generation.

Maybe it's best said in somebody

else's words.

Senior Environmental Analyst

Margot Miles, Rugust 17,

form nominating this prop

2000 filled out a

erty, along with

several adjacent prop

erties to the state.

and she said that p

arcel is vulnerable,

pending submis
project makes
says, "Is this

importance, " a

sion. Talking about this
this parcel vulnerable. It
subject resource of statewide

nd she answered "yes.' Sure

MODERN SHORTHAND
Nine East Carver Street,

REPORTING AGENCY
Huntington, New York 11743

(631) 421-2255
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access, exceptional biological and natural
areas. "These open sSpaces protect the view
from the water zesthetics of the
neighborhood, and serve scenic ecological
and ruality of 1ife purposes.’

one of the other things that they
say in their environmental impact statement

ig the displacement of the animals. They

will be able to use the surrounding areas.

The surrounding areas are not within your

jurisdiction. The adjacent wooded area is

part of the Incorporated Village of B-
4

N O

asharocken. You can't ensure that the
surrounding areas will be a habitat after
the loss of this nabitat for animals in the
future because it's not within your
jurisdiction. This is within your
jurisdiction.

In 1974, this was put on the Open

Space IndeX. 1t's one of the very few

priority 1's that haven't received B-7
6.7
protection. This is within your purview to

stop building on this property. The

¥
[0 0]

environmental impacts are significant. 7You

©
oo}

MODERN SHORTHAND REPORTING AGENCY
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had them before you since 1999; they haven't

changed. Making it into ten lots doesn't

)
wn

change the impacts. 7You can stop this anc
vou shculd. Thank vycu.
(RPELAUSE)

cood evening. My name is
Christine Balmin. I live at 24 Essex Drive.
I live within about five feet of the
property. I just wanted to also mentiocn
that Joanie Altner is a board member of the
Property Owners of Eatons Neck. I'm
immediate past president of the Property
Owners of Eatoﬁs Neck; been on the Board the
past four years. We represent approximately
five hundred homeowners and I submitted
petitions in the past to both you and the
Town of Huntington.

We're here for the third time in
four years addressing a plan, which although
slightly different, will have the same
negative impact on the flora and fauna and
topography. The conclusions of the previous

Draft Environmental Statement and current

Environmental Impact Statement show the ﬁ

MODERN SHORTHAND REPORTING AGENCY

Nine East Carver Street, Huntington, New York 11743
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proposed project will result in adverse
environmental impacts and these include --

hig is a guotation from them -- "loss ct

or

cpen sgace and visual resources, removal cZ
native cak and tulip forests, permanent
alteration of the natural topography,
displacement and loss of wildlife species,
increase in sanitary flows, potential for
future shoreline and hardening of bluffs and
subsequent loss of sand to beaches
adjoining, and downdrift of the site.
Positive storm water overflow of the
properties in the Village of Asharcken and
Fastons Neck, storm water flows on landscape
surfaces, increase in the number of
residents and demand for community services,
temporary increase in construction traffic,
fugitive dust and noise during construction.
possible increase in traffic along the
intersection of North Creek and Eaton's Neck
Road, " which actually can be pretty
hazardous.

adverse impacts that cannot be

avoided include the increase in sanitary

MODERN SHORTHAND REPORTING AGENCY
Nine East Carver Street, Huntington, New York 11743
(631) 421-2255
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flows, potential for sewage runoff mixing

with recreational water are impacts we have
discussed in the past. and to quickly

past -- the studies that were done show The
bichazards from mixing such septic systems.
The studies published in June of 1999 in the
Journal of Clinical Microbioclogy show
transference of H. pylori, that's the
pacteria implicated in gastroesophageal
disease, gastritis and some gastric
carcinomas from septié leakage to
recreational water. andditional incidences
of contamination and their consequences are
documented in parts of Milwaukee, which is
cryptosporidium.

There are very real possibilities,
especially in a situation --

(INTERPOSING) EXcuse me. For the
penefit of our court reporter, could you
slow down?

Sure. I wrote some of these

things down since in the past there has been .

MODERN SHORTHAND REPORTING AGENCY
Nine East Carver Street, Huntington, New York 11743
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leakage. T

-
(=

exceaded, vet the houses wil have betwesn

}.

The applicant does not anticipate | \
\

(9!
I

fn ~
= -

o five bedrooms. The con

nitrogens in the supbsurface waters 1s
related to the presence of a discontinuous
layer beneath the project site, potentially 514
resulting in discharges of water along the
bluff face impaéted by septic waste. There
is one limited location on the property
where impermeable clay exXists approximately
gseventy feet below the grouﬁd surface. This
has been documented in other portions of the
property approximately forty feet below
grade. The deep gray layer is restricted to
the western part of the property and is the
reason why seepage ig detected on the
western base of the bluff.

Effluent will leach to the water
table and become part of the groundwater
reserve. Again quoting, "seepage that has

peen observed along the bluff face 1s

pelieved to be the result of perched water %

Nine Eas
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conditions that lie within the hundred to
rwo hundred foot area along the western
portion of the property." In addition,
nanalysiz of the data generated from the
geological borings collected on the site
indicate that the discontinuous clay layer
may slope away from the bluff face."

There are a lot of suppositions in
the statement. Based on these statements in
the DEIS, the extent, slope and effect of
the clay layer have not been determined.
There cannot be a clear conclusion regarding
potential for extensive effluent leakage and
the stabilization of the bluff.

The inability of the DEIS to
placate these concerns further reinforces
the position of the Huntington Conservation
Board. The Huntington Conservation Board
has unanimously opposed the development; in
fact, it's probably the first time in their
history they unanimously opposed anything.
Obviougly, there are great concerns from a
conservation point of view.

andditionally, the DEC has listed
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this property to be considered in their
preservation efforts. I attended a DEC
meeting in November where I saw the property’/
1isted. The Suffolk County Legislature has
taken the introductory steps Lo preserve
1and. The Town of Huntington has been
instrumental in their support for our
concerns, environmental concerns.

As the immediate past president of
the POAB, I know how our community feels.
They have adamantly opposed the development
and worked very hard to do anything they can
possibly do to support presefvation. In
November, the number of residents from
Eatons Neck, Asharoken and Northport that
have written, phoned or spoke was enormous.
In fact, the Suffolk County legislators were
overwhelmed by the support of our
communities.

There is serious concern by three
bodies of government, three different
communities, environmentalists regarding

this‘project proposal as it stands. The

Planning Board should recognize that the *
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MR. MACHTAY:

MS.

BALMIN:

Huntington Town Board established the zoning%
of the property as Lwo acres. Any

discussion or acceptance of submissicns,
maps or zany of the materials relating Co

ardize the

™_" . : £ oo ot .
2-20 zoning may, in L=ct, JE€C

T3

2-80 zoning and should be dismissed in their
entirety.
This also has been discussed

twice. It's gone twice to court. public

opinion has not changed. Facts have not

changed. This property has many issues

concerning development and therefore should

be allowed to remain in its pristine state

as parkland. Please do all you can to help

us. Thank you.

May I? The names of
microorganisms roll off your tongue very
easily.

I'm a microbiologist. I worked at
Cornell for eight years and Northport and I
worked for Bristol-Myers Squibb. I'm
presently retired. I mentioned in the
opening comments I didn't want to

overemphasize. I usually supply a whole

Nine East Carver Street, Huntington,

MODERN SHORTHAND REPORTING AGENCY
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MR. SCMMER:

MS. BALMIN:
MR. SOMMER:
MS. BALMIN:
DR. FABER:

parcel.
2s I indicated earlier, we will

rake submissions for ten days after this

(w3

date. I know that at the pricr hearing, ncw

t's three and a nalcr,

i
=

gome, I Ques
years almost, your civic asscciation had
submitted documentation, I believe, also at
a2 Town Board hearing on the change of zone.
Since we have new members of the Planning
Board, I respectfully request that if you so
see fit, that you resubmit it for our
consideration.

Same reports?

Same reports and comments with
respect to how this particular plan changes
the protection of the bluff and bluff
stabilization. We would appreciate your
comments on that.

Thank you.

Dr. Delores Faber; 7 Stargazer
Court, Eatons Neck, a member of the North
Creek Homes Association and President of the

Stargazer Home Association. I see a lot of

new faces here. I don't know if you have l

]

B-1¢€
8.1
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MR.

SOMMER:

ever walked or ridden down North Creek Recad.

If you had, you would know that the

character of this area does nct czll for 2

If this plan goes through, I Cust
want to point out that I understand that the
local engineers have informed me that ten
homes do not mandate the construction of a
recharge basin in this envircnment. It
would be a visual blight. ©Not just to the
people who live on North Creek Road, but to
the potential buyers of the proposed ten
homes.

It is my understanding that the
decision to construct a recharge basin as
opposed to leaching pools is really left to
the discretion of the Town Engineer. If
this plan should go through, I'm requesting
that the Town Engineer demand construction
of leaching pools and not allow the visual

blight of a recharge basin on this property.

Thank you.

Anybody else wish to be heard?

Yes, sir.

MODERN SHORTHAND REPORTING AGENCY
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MR. BUTLER: Bill Butler. I lived for
thirty-six years at 48 North Creek Rcad,
which is about three hundred feet necrth <
the subject property. I commend the Ecara
for your diligence in making progress on
this. I urge you to keep up the gocd work.

The textbock, Environmental Impact
Review in New York, by Professors Gerard,
Rozow and Weinberg has an interesting
comment . Court of Appeals versus New York
Urban Corporation. "Environment is defined
broadly to include land, air, water, flora,
fauna, noise, objects of histocric or
aesthetic significance, historic pattern of
population, pattern of growth or
neighborhood character. " Neighborhood
character is right up there co-equal with
all the other considerations.

The text section quotes another
decision of the Board of Appeals. "Decision
makers, enlightened by public comment where
appropriate, will identify and focus on any
environmental impact. They will minimize

adverse environmental effects to the maximum
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extent practicable and then articulate the
bagis for their decision."

In the text at Secticn 5.14, the

tr
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description and evaluation of the range of
reasonable alternatives to the action."
Also Section 1.03, the professors say that,
"The DEC has noted that the essence of
environmental review is to search beyond the
applicant's given state of facts. SEQRA
requires the agency to discover the truth."
Section 2.06, the professors say,
"Failure to identify an environmental
effect, even if its relative significance is
not certain, can result in an agency's

action being annulled."

Where do we stand with this DEIS?
For the record, I believe it's deficient
throughout, but I will not take up your time
with all of the problems. One example, the
report says that the intersection of North
Creek Road and Eaton's Neck Road, coming

from the southwest, there is a sight
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distance of a hundred forty feet, and the

speed limit being twenty miles an hour, the

1

wenty-five

cr

stopping distance 1is a nundred

¢

e . e X ~ o
fast ., And therefcre tne DEIS says the signt
I o= ~ - . 3 ~ 7 1o 1
distance is satisfied. The rrcblem is L€

speed limit 1s thirty. This section is
based on a falsehood.

As to the internal roadway, Wwe
have the thirty-seven feet cf pavement on a
short dead-end piece of road that will serve
ten families, all of whom will be provided
with off street parking. How do you get
there? When you leave Ocean Avenue at the
1L,ILCO stacks you travel a two lane road for
four point seven miles on two lane roads to
the site. When you get to the end,
dead-end, suddenly we have thirty-seven
feet. Does this make sense? This section
is based on a thoughtless bureaucratic
application of a standard.

The extended roadway proposal 1s
to install thirty-seven foot of pavement

eleven hundred foot north of the entrance to

the development. As I recall, there was a
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comment that they could avoid having a
hiatus between two developments. The

sroperty north of the site was fully

o)

developed fifty, sixty years ago. There 1is

(w3
)
3
i

—r [ —

-relopment up there. This sec

no a

m

pased on a misunderstanding.

I would also like you to note that
the DEIS states, Section S2, "The recharge
basin has no potential for significant
environmental impacts." You have the duty
to determine the truth to determine the
ﬁruth. I'm not geing to discuss about the
engineering advice, but I'm confident to
tell you there are alternatives.

You may note that the applicant
and his consultant in the first proposal
rhat was made in the previous proceeding
apparently anticipated that sump directly on
North Creek Road would raise the problem of
environmental impact. As a result, the
first plan took the sump in behind the rise
and then down into the ground to where he
wouldn't see it. What does the law say”?

Minimize adverse environmental effects to
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the maximum extent practicable. The

applicant tried to do this. We have an

a lower spct. Does generally apply? I an

<trzordinary situation, dces generally

P4

D

apply when it creates a drastic particular
environmental change?

I would like you to recall that
the letter to you from the Conservation
Committee stated, "There may be other
alternatives that can be even more
protective. I'd like you to note there was
an addendum to the Final Environmental
Impact Statement in the previous proceeding
that stated eliminating the sump would
preserve approximately an additional fifteen
percent. It also says that, "It is
generally agreed an approximate forest cover
of approximately 65% percent is the minimum
to provide the penefits associated with
urban forest habitate.”

I would like you to take note of a
letter from the Village of Asharoken,

November 24, 1999 addressed to the Director
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of Planning. "The North Creek area 1is
unique, with a dirt road which meanders

gully. Widening the paved perticn

o
’__l
@]
o]

n
o

of North Creek Road from the gouthern

r Eaton's Neck Road to =the

1
D
3

)

Ly

o

0

"

[ S

entrance to the development 1s excessive and
would ruin the aesthetics of the area. The
added width only serves to exacerbate the
water runoff problem.”® The letter goes on
to say that, nThe recommended recharge basin
in the southeast portion of the subdivision
ig the least offense from a visual
stanapoint. careful attention should be
given to the landscape plan that hides the
pasin to the greatest extent possible.”

Now for the sump. This is a
pretty big impact. This is apparently the
result of a recommendation from the Town
Engineer. We generally put it in the lowest
place. From the records I accessed, I
cannot find if this was ever given a second
thought. I looked up a description on the

Town's Web site. It doesn't say anything

about worrying about the environment. The ¢
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»
same thing goes for the Highway Department.

“or the Planning Board to accept
recommendations freom agencies which are

if they were

1¢]

inferior in this regard, a
commandments, would be an abdication ¢l Cur
authority and your responsibility.

Why is this important? Every time
you mandate pavement you are creating a
runoff problem, which in turn necessitates a
sump, and which in turn affects the
character of the neighborhood. I think you
have to work backwards. We have to get rid
of the sump. Therefore, we have tc reduce
the runoff, therefore we have to minimize
the pavement. This is not rocket science.

Incidentally, take a look at the
calculations. DEIS Section 1.3.6, "Based on
town standards, the proposal must provide
for the minimum of a hundred fifty-seven
thousand and eighty-two cubic feet." Where
did this come from? I find in your
department handbook, Subivision Regulations,

Page 26, Residential A Zoning, in the column

for hilly terrain, the reguirement is four
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+J

.
IS

e

thousand. Below it says this must be

m
}-
i

increased by fifty percent, so we have

thousand five hundred t=n cubic feet.

(D

Square feet.

m
jab)
[ :

The expert handbook dces nct
whether you're dealing with bare lands,
scrub, parking lot or forest. It has to be
raken as a rule of thumb. We have a six
thousand five hundred ten cubic feet per
acre. How did I‘get the sum? I multiplied
by the acreage. However, the topographic
map shows that all of the property west of
the north—soﬁth section drains to the
northwest, to the west, to the southwest to
the south. That constitutes, by eyeball,
approximately fifty percent of the
property. Will somebody tell me 1f this

calculation makes any sense”?

There was a letter from Asharoken
dated September 30, 1998 which stated, "Is
there perhaps an alternative solution to
avoid this visual blight on an otherwise
unique and peautiful section.” The village

went on to say as to this extended roadway,
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nWe recommend the North Creek Road from
Epple Place northward be paved to Huntincton
Tcown etandard with regard to construction

ut not width. Sixteen feet is more than

@)

adequate to handle che traffic without
ruining the aesthetics.”’ The writer,
Chairman of the Planning Department for the
village, is an engineer.

We should also note the DEIS
refers to the guidebook of the Ssuffolk
County Planning Commission where it says,
nThe commission also encourages the use of
innovative storm water disposal techniques
utilizing natural features of the site and
free form design.”

alternatives. The heart of the
SEQR law; I don't find anything. Where are
the alternatives to the sump? Where are all
the alternatives to the excess pavement? DO
they tell you we can do it this way or that
way? The DEIS is deficient in failing to
address genuine alternatives. I urge you to
exercise your superior authority and

responsibility and should not refer to the
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Town Engineer for further advice. I would

ask you to say to him don't tell me you

tell me how you're going tc do 1

3
(@)
QJ
(@]
l, 3
t

ca

North Creek Road, just down the street frcm
where this is going to occur. I'd like tc
‘address mostly the Draft Environmental
Impact Statement, which is pretty much a
copy of the Final Environmental Impact
Statement previously submitted and accepted
by the previous planning Board, and its
flaws. The firét is that it's basically the
same as the last one, SO it has all the
flaws of the last one.

There are some new things that
need to be addressed. Firstly, on the first
page of the summary in this particular
Environmental Impact Statement it talks
about what happened in '88 and '89 when the
Hogan property was first subdivided. 1In the
previous Final Environmental Impact

Statement it talks about how the land was

gubdivided and all of this makes no mention %
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of the fact that cluster housing was

advocated for future subdivision. Yet in

U]

hi
ni

T
[

al Impact Statement,

nvironmen

t

t—h

T

ﬁ
0n
g

0

r

T

13}

statement now appear

ct

ha

Was that purposely cmitted from
the previous Final Environmental Impact
Statement? Is that something that somebody
just discovered recently? It appears that
rhere seems to be a small problem since if
cluster was advocated, why was no
alternative with cluster accepted? In fact,
when it was proposed by the Planning
Department, it was violently opposed and
forced to be rejected from the previous
Environmental Impact Statement. In fact, it
does not exist as an alternative here,
although it says that future subdivision
cluster would be advocated.

I don't call this a cluster. What
this does is put six houses on the bluff
instead of four houses on the bluff, which,
in fact, puts more stress on the bluff, not

less. I don't see how that is much of an

alternative.

o
U
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although I don't want to address
scme of the things that are written here, I
think somebody ocught to put it on tnhe

record. There are all kinds cof references

(m i

+=
o

g5

in this Dra nvironmental Imract Statesment
about preserving rights of the develcper and
how he really thinks it ought to be R-20 and
2ll this, and R-80 is out of character. I
should mention that first of all, the
property adjacent to this property is zoned
R-80 and has been that the majority of the
property in Eatons Neck is zoned R-80 by
area. An argument, weil, there is R-20 next
door, that means that they ought to all be
R-20 and the R-20's that have R-10's next
door ought to be R-5 and that means we ought
to make all of Eatons Neck R-5's just
because there are a few houses that are R-5.
There is also a statement about
how much money the Town is going to get from
the property, but the calculation doesn't
seem to say how they're going to figure it

out. That each house igs worth tax revenue

of thirty-seven thousand eight hundred and

B -24
6.4

O |
¢ N
Inn
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sixty-five dollars and sixty cents. Even at
cne point two million dollars in value, that
would not equate to thirty-seven thousanc

eight hundred sixty-five dollars per

How many other errors are there in

thig Draft Environmental Impact Statement?
Well, there were ten bore holes done on the
site. We have a clay layer that is
supposedly discontinuéus, but it appears on
one of the lots. There is only one bore
hole on that lot. 1Is that discontinuous
clay layer discontinuous on that lot? We
don't know. In fact, it could be
discontinuous on the whole lot. In which
case, if you put a cesspool in, it reaches
right out the pluff right into the Sound.
1f I were doing the Environmental
Impact Statement I would check it out. I
know it costs a few dollars to put in a few

more bore holes, but I would really want to

know exactly what the layer looks like. You

have twenty-four acres, you put in ten bore

holes and you tell me you know exactly what

N
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the topography is underneath the ground. T
But I'll tell you something even

mors interesting. These surveys were done

1¢89. They assume that the lot Is exactly
rhe same now as it was in 188S%. Let me chetoyy
you a picture, a picture on Page 225. Shows

in red, the boundary, the supposed boundary
of the property. Then it has a lump of
property inside which it calls a marine
intertidal gravel sand beach. What does
intertidal mean? It means that mean high
tide, it's under water. My understanding is
if it's under water at meén high tide, it
doesn't belong to them. If that land
doesn't belong to them, then their property
isﬂ't twenty-four point two one acres
pecause that land is part of the Long Island
Sound. No mention of this was done in the
previous Final Environmental Impact
Statement. Nothing was done here about it.
1f that land is no longer theirs,
then the lots on the bluff are nonconforming

because they're not two acres because the

pluff ends where the tide comes in and it's &
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short. In fact, they would be happy to know
that all this erosion they talk about in the
1agt few years nas taken place on the pottom

rr= pluff, not on rhe top of the piuf

T

(
W8]

‘ezst as far as 1 call discern. L
let me on the property 1 could take betier
measurements.

But the one point nine feet per
year that they're losing is at the bottom of
the bluff, and when they lose it at the

bottom of the pluff, everything gets washed

away. That means they're losing property at

the rate of one point nine feet per year if
you accept their figures. SO We have a
survey of a piece of property that is
thirteen years old, never Dbeen redone, Yyet
we know that the property lines might be
changing. Doesn't it behoove this board to
require that they have an up-to-date

survey?

Now there is also this problem of
bluff recession. They say for a long time,
it was receding at an average of one

point—o-nine feet a year. Then there was a

v

2.
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gap and they made some mMOIreE measurements and
they got one point nine for twenty years,
=g to 'S6. Then they say well, use the cne
pcint nine as & conservative estimate, put |
iz might shift back to one pcinc-o-nine. \
Who knows? ‘
Well, if I just take averages 1t
doesn't do me much good. I meal, let's seeg,
from the time I was born to the time 1 Wwas
twenty I probably averaged about twoO
thousand dollars that year in income. From
the time 1 was twenty to thirty, I probably
averaged twelve thousand dollérs a year. I
was a graduate student. Does that mean that

you could guesstimate what my income was

going to pe when I was forty years old if I
relied upon those two averages?

I teach my students that you make
plots, Yyou £it data to curves, You don't
draw straight lines with just two points.
They should have done a more detailed study
of the erosion rates SO they could make some

plots so they could make some fairly

educated guesses as to what the erosion ¢
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Nine East Carver street, Huntington, New York 11743
(631) 421-2255
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rates are going to be in the future.

We all know that the Lwo warmest
years in history wWere€ petween 1996 and 2002
.- I think it's 1338 and 2001. Sea level is
~ising. On the averace, glcbal warming
should produce more frequent, more SevVer<
storms, SO ercsion rates and loss of
property from that site should increase with
time not decrease.

Now, they don't address building
bulkheads. They say we will leave it to the
nomeowners in the future. Let's say that I
was wrong and right now they had it exactly
right, which I tell you they don't. Let's
say you have lots of exactly two acres. In
a year they 1ose one point nine feet along
their shoreline. They're not two acres any
more. They're now nonconforming.

Now the homeowner has a house
built; they move 1in. The lot is
nonconforming. Now they want to build a
pulkhead. Now they have the problem that

they have a nonconforming lot that they want

to get permits for. This is not addressed &

Nine Ea

MODERN SHORTHAND REPORTING AGENCY
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in the statement. These twenty-four point

two one acres, there's One point five one

acres of recharge pasin, two point seven
scres of rocads, twenty acIes for the lots -
on, and if I calculated it correctly, abcut

point one three acres for the deeded access

to the beach.
There's going to be a deeded
They did it in

accesg, a separate deed.

here. It's going to be a yield access. It
doesn't appear as a separate deed on here.
1t looks like it appears as an easement on
here, but that is not what it says in the
statement. Where is the one point three

acres -- point one three acres?

one three acres short. Even if the beach
didn't wash away between the quarter and

three quarters of an acre in this 1989

survey, they're still point one three acres

We're point

short because they didn't put in this deeded

beach access.

Speaking to alternatives, Bill
Butler mentioned no alternative to the

recharge basin.

k

I mention no alternative tol

MODERN SHORTHAND REPORTING AGENCY

Nine East Carver street, Huntington, New York 11743

(631) 421-2255
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the cluster housing that was advocated when T
the land was originally subdivided. Bill
mentioned that they got the speed limit
wrong. There is a twenty mile an hour curve

1 -
rhat ends be

=l
-

Ul

ore I reach North Cresk RC

hH

which means after they go around the curve
they can speed up to thirty. So the speed
1imit on both sides of North Creek Road 1s
thirty miles an hour. There is limited
sight distance on both sides. SO addressing
it on one side and not the other is a
mistake.

There is talk of widening North
Creek Road on the already paved section of
land, that the Town has bonded for it, and
it was done back in 1988. Well, I'm pretty
sure that at most, one of the homeowners of
North Creek Road in the paved section lived
there in 1988. Everyone else is new and
when they brought the houses they had no
idea that somebody is going to widen the
road another ten feet. It seems to me that

a decision made in 1988 needs to be

considered again rather than suppose it's ¢

v W
- W

MODERN SHORTHAND REPORTING AGENCY
Nine East Carver Street, Huntington, New York 11743
(631) 421-2255
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again going to occur since now one might
consider they need to look at the
environmental impact of widening that piecs

of road. That could mean chopping down scCme

rather large trees.

T think that just about ccvers
everything. By the way, I should mention
the erosion rate was point eight feet a vyear
from 1885 to 1969, one point nine from 1976
fo 1956. From 2002 to 2020 it could be
three. Without scme kind of graph or chart
with some detailed measurements to gay how
it's going to vary over time, one can only
guess. It seems to me with a little work
this can be improved.

One last thing. They obviously
didn't want to do any extra work when they
reduced this thing, so we used figures for
populations from 1997. We had a 2000
census. Those figures are available. They
could have at least looked those up to put
them in. I suggest you have them do a lot
of work on this.

Ssir, professional qualifications?

MODERN SHORTHAND REPORTING AGENCY
Nine East Carver Street, Huntington, New York 11743

(631) 421-2255
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MR. LIEBERMAN:

MR. SCMMER:

MR. LIEBERMAN:

1 have a Ph.D. in Physics. I
reach engineering physics, 1 teach regular
physics, I reach optics.

Have you given some consideration
with rsspect to the Draft E .7ironmentzal
Impact Statement as to whether this plan
better or the same prqtects the bluff
stabilization? Does their plan protect the
bluff?

No, this plan doesn't talk about
protecting because the water washes it away
from the bottom, even though there is also
séepage from the middle of the bluff. If
one were to look at the adjacent property,
the property right here, they have a
bulkhead which, by the way, their bulkhead
ig at their property 1ine which is beyond
the mean high tide for this section, SO this
1ine is clearly not there any more, 1it's
under water. They have erosion behind their
bulkhead.

Their concern was that the water
was somehow washing around the bulkhead. I

took a walk over there this afternoon and

MODERN SHORTHAND REPORTING AGENCY
Nine East Carver Street, Huntington, New York 11743

(631) 421-2255
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MR.

there is water pouring out of the bluff
pehind the bulkhead from apbout this high
up. 1t was clearly eroding from behind.

Ccan you describe how high 1t was,
r the record?

1 would say about eight or nine
feet. But there's water pouring out of the
pluff, so even if you puild a bulkhead,
you're going to get erosion because of the
drainage through the bluff. One doesn't
know exactly how much water is going to be
coming out of the bluff and how much erosion
you're going to get. Most of the erosion in
the last thirteen Years appears to be along
the base of the bluff and face of the bluff,
put not the top of the bluff, so that slope
of the bluff is very steep nOW.

What ultimately will happen as the
top of the bluff gets underminded because
it's getting too steep, you will get a large
chunk coming off of the top. You don't even
know what is going to happen, even in terms
of the top of the pluff. The talk of being

able to clear away all the shrubs in the

e o e

MODERN SHORTHAND REPORTING AGENCY

Nine East Carver Street, Huntington, New York 11743
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MR. SOMMER:

MR. LIEBERMAN:

conservation area, all they want to do is
make sure they leave the trees there, 1if
going to cut down all the

that petween the

That means

snhrupber’.

]
by

vou only have grass. That dcesn
nold the top of the pluff very well.
walk along the beach, you can see a small

hunk where a pilece came down with some small

trees and grass.

They talk about protecting the
beach with some rocks covered with mesh.
You saw pictures of them. Part of that
quete, 5each ig protected. That is in Long
1sland Sound during high tide, so it
wouldn't really protect the beach very
well. They don't seem to mention that
either. I would say there a lot of
problems.

vou will have further
opportunity, as will everyone; to submit
written comments before we make a decision
on this matter.

one last thing. They talk about a

conservation area protecting the top of the

MODERN SHORTHAND REPORTING AGENCY

Nine East Carver Street,

Huntington, New York 11743

(631) 421-2255
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MR. LAWLOR:

bluff.

due to the fact that the Sound has
encroached on the property, part of the top

of the bluff is not even in the conservation

area.

particular piece of pluff and how it will be
protected. Maybe by the setbacks, but

again,
homeowners to make sure that they don't cut

things down? It's a pretty secluded area.

Thank

at 42

1f you look at the very 1last corner,T
nere (INDICATING) the top of the

ig =zctually outside the conservaticn

T
n
ot

that mean hat that three pcoint

n
0

N

viously to

[
0

H
(4]
hel
@]
i_l
v
T
th
0
-
[
A\l
(@}
(]
()]
1971

e

¢)

it's no longer three point four aczes

So, there is a guestion of that

who is going to monitor the

you.
My name is Michael Lawlor. I live

North Creek Road, Eatons Neck. My

property runs along the Hogan property. 1

own about five and half acres on the water.

My friend David was just speaking now.

If you're a builder and you're

puilding a piece of property and you sell

this piece of property as a finished

MODERN SHORTHAND REPORTING AGENCY

Nine East Carver street, Huntington, New York 11743

(631) 421-2255
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MR.

THE

MR.

MR.

MACHTAY :

LAWLOR:

FLOOR:

SOMMER :

LAWLOR:

package, why aren't the homeowners protected
with a wall built in front of this property

~th back? How can You

W

o hoid this e

+

cmeone a piece OI property

o]
O
n
0]
l,J
@)
b
~~
n
D
l.,__l
‘<J
0]

t

Fh

-n 3 home witn a thirty vear MOrtgace i
ir1g losing about WO feer a year? In
thirty vyears you're going to be sixty feet

into the person's property.

Shouldn't bulkheading be built in
and be part of the puilding scheme? HOW

could you build a job like this without

having the people protected? L

.Mike, what about your property?
Are you bulkheaded?

I'm not bulkheaded.

vou're stoned though, right?

Please, don't do that.

Qver the years, I'm a resident
there for forty-two years, I've seel how
much ercsion happens, what happens with
pieces of sand and trees coming off the
pluff. But if someone ig going to buy &
piece of property and have a home built, the

puilder should have that bulkheading in as a

MODERN SHORTHAND REPORTING AGENCY

Nine East Carver Street, Huntington, New York 11743
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MR.

SOMMER:

MR. RIEGER:

MR. MACHTAY:

MR.

RIEGER:

finished product and then backfill to
protect the owners of the six houses OI
wnatever. If the property stayed half acrs
sone, 1 could have cold the property for
Gouple of what 1t's worth, but I am
interested in the environment there. I want
to see the trees saved.

vou know how many times I have
been back on this thing? I spent a lot of
money and time involved in that piece of
property. 1f he's going to do it, let him
do it the right way o everyone 1s
protected.

Anybody else? Mr. Rieger?

We will certainly address any
written comments that come afterwards.

Mr. Rieger, 1 might remind you
for ten days after the closing of this
hearing, the Roard is responsible for
accepting comments in writing in terms of
addressing the impact statement. For ten
days we will accept comments in writing on
the Draft Environmental Impact Statement.

Just for the recoxrd, we agree

MODERN SHORTHAND REPORTING AGENCY

Nine East Carver Streetb, Huntington, New vork 11743

(631) 421-2255
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topography and natural vegetation being
dicrurbed than the recharge basin

itgelf. They're welcome to talk €O the
engineer as much as you want. 211 cf the

< contained within the conservation
area. In fact, in the alternative that is
proposed, the applicant has suggested that
an additional twenty-£five feet back from the
pluff would be added to the conservation
no-build point. IC would give you a hundred
twenty-five feet from the bluff back. The
description will be corrected on our final
map, but it's intended all cf the pluff
will be included in that.

Finally, I urge the Board to refer
to Schedule B where First Coastal has
addressed most of the erosion issues. The
qualifications are in there. Finally, with
respect to Mr. Lawlor's comments, I
appreciate his concern with respect to the
bluff. As he knows, there is a homeowner
next door to us. The actual growth of
vegetation works very well in terms of

preserving the bluff and that is what we

MODERN SHORTHAND REPORTING AGENCY
Nine East Carver Sstreet, Huntington, New York 11743
(631) 421-2255
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MR. ASHER:
MR. RIEGER:
MR. ASHER:
MR. RIEGER:
MR. ASHER:

intend to do.

This board has been given a CIross

owners or four property Owners to work in
concers for any kind of shoring up ci the

erosicn control that we want to put in.
Just as with your property, Mr. Lawlor, the
pest control 1is not bulkhead, and it would
be the planting which works which you have
had for forty years. Any other guestions?

What about the survey?

I believe it's a later date, but I
will confirm that with Mr. Burt from Nelson
& pope. I believe it's an accurate survey.

What about the suggestion for
bulkheading?

It was discussed with the Planning
Board in the initial application, twenty-two
lots, and we maintained that the bulkhead
was not a concern of the Board. That any
permitting for that would be undertaken by
the homeowners association. Mr. Lawlor's
property has no bulkheading.

You won't have an erosion problem

MODERN SHORTHAND REPORTING AGENCY

Nine East Carver Street, Huntington, New York 11743

(631) 421-2255
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MR. MACHTAY:

MR. ROSEN:

MR. RIEGER:

with that?
No, because you have the

vegetation growth there. We plan -- 1f vcu

cpinion that the vegetation on that pluif
will greatly reduce the erosion rate.

Mr. Rieger, the way we usually do
these is that your consultant prepares the
final impact statement. But in as much as
the Planning Board is the author of the
document, they hand it over to us on & disc
or CD. Then we bring it to the Board and
perhaps make changes according to what the
Board wants, or leave it the way it is.

one of the things that you're
going to need to prepare that this young
lady sitting right down here she has to give
you the minutes of the meeting. Make
arrangements with her.

on the issue of the deeded beach
rights, is that access that is needed?

What we plan is to be a deeded

right as opposed to an easement. It's not

MODERN SHORTHAND REPORTING AGENCY

Nine East Carver Street, Huntington, New York 11743

(631) 421-2255
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MR.

MR.

MR.

MR.

enlarging the property Or decreasing. As

Mr. Lieberman pointed out, it's the area cn

ot 6 on the alternative. IC's a fifteen
foot strip that will be handed down with
prcperty Whether it's an easement CTY ceed

it's really going to be the same piece of
property.

RCSEN: T think the point he was making
was the yield. I want to understand that.

RIEGER: In that lot, if the Board felt
that the fifteen foot strip down there would
materially impact on the area, we would be
looking for the modificatioﬁ anyway on the
alternative. These lots are not full two
acre, anyway because 1t's a modified
cluster. The plan that you approved before
that was a modified cluster.

SOMMER : What about the sight distance on
the road?

RIEGER: 71'11 look into the actual
discrepancy. That is actually a corner that
ig not actually part of this subdivision,
it's actually up here. It's an existing

condition that has been there since before

MODERN SHORTHAND REPORTING AGENCY
Nine East Carver Street, Huntington, New York 11743
(631) 421-2255
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MR. MACHTAY:

MR. RIEGER:

MR. SOMMER:

we came cor anybody else came. My
understanding is that this lot here is verv
in fact,

overgrown. If, the Town actually

M
bty
)
‘\)‘

n

[

e

its ordinance with respect tc the

®]
3

o the site,

}
D
W
‘ 1
]
wQ

increase that.
They will address all this in the
Final Impact Statement?
Absolutely.
We will declare this hearing
closed.

(THIS HEARING WAS CLOSED AT 11:30 P.M.)

Nine East Carver Street,

MODERN SHORTHAND REPORTING AGENCY
Huntington, New York 11743

(631) 421-2255
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CERTIFICATION

6]
n

I, JUDI GALLOP, a Notary Public in and for the

State of New York, do hereby certify:

THAT this is a true and accurate record of the
Hearing held by and before the Planning Board of
the Town of Huntington on April 24, 2002, as

reported by me and transcribed by me.

IN WITNESS WHEREOF, I have hereunto set my hand

this 5th day of June, 2002.

Auds Galdeyp

JUDI GALLOP \

MODERN SHORTHAND REPORTING AGENCY

Nine East Carver Street, Huntington, New York 11743

(631) 421-2255
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CORRECTION SHEET

STATE OF NEW YORK
COUNTY OF

SS.

N

I,

, being duly sworn, depose and say:
I have read the transcript of my deposition and make the following insertions and/or corrections:

PAGE | LINE | CHANGE

TO

Signed:
Subscribed and sworn to before me
this day of , 2001.
NOTARY PUBLIC

MODERN SHORTHAND REPORTING AGENCY, INC.
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TOWN OF HUNTINGTON

DEPARTMENT OF PLANNING AND ENVIRONMENT

Frank P. Petrone, Supervisor
Richard Machtay, Direcror

May 7, 2002

Mr. Phillip Malicki

Nelson & Pope

572 Walt Whitman Road
Melville, New York 11747

Re: Old Orchard Woods - Final Environmental Impact Statement (FEIS)

Dear Mr. Malicki:

The applicant is hereby requested to prepare the Draft FEIS for the proposed Old
Orchard Woods subdivision. Enclosed please find copies of comments and materials

- received by the Planning Board on the Draft EIS for the project. These submissions as
well as the verbatim minutes from the public hearing shall be addressed in the FEIS.
Please note comment #5 of Richard J. Nielsen’s memorandum, dated May 3, 2002
regarding the requirements for a site recharge basin. The Planning Board requests that
the FEIS also evaluate and compare the impacts of the proposed basin versus the use
of individual leaching structures.

If you have any questions, please contact me at 351-3196. | D)= = =
RECEWVED

Init =

Very truly yours, o ~an

;\ | MAY 1o 2002 PV
Scott Robin up?
Senior Environmental Analyst @
for .y
Richard Machtay vIo
Director | 7{_\*](_/
Enc.

cc: Planning Board
Robert Sandberg, Planner
Richard J. Nielsen, Assistant Civil Engineer
William Kollmer Contracting
John Rieger, Esq.

Town Hall « 100 Main Street o Huntingtoh e NY  11743-6991 o Phone (631) 351-3196
Fax (631) 351-3257 » e-mail: planning@town.huntington.ny.us » website: town.huntington.ny.us
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TOWN OF HUNTINGTON, NEW YORK

DEPARTMENT OF PLANNING AND ENVIRONMENT

Intra-Office Memorandum

Date: March 12, 2002

To:  Tracey A. Edwards, Chairman, and Members of the Planning Board
. / V4
From: Scott Robin & Robert Sandberg for Richard Machtay, Director / Z3\

Re: OLD ORCHARD WOODS - ALTERNATIVE DESIGNS

The Environmental and Planning Review Divisions have completed their review of
the applicant's proposed conventional layout (Preliminary Map, dated January 28,
2002, received February 5, 2002) as well as the alternative cluster layouts prepared
by Department Staff. In addition to the three layouts prepared by Department staff,
we also reviewed the applicant’s original cluster alternative that was submitted as
part of the Draft Environmental Impact Statement dated July 2001.

The applicant's current plan proposes no modifications for preserving the “natural
and scenic gualities of open lands” consistent with the Town Comprehensive Plan
and §278 of New York State Town Law. Initially, a modified map was submitted, but
was later revised on the applicant's own motion to show fully conforming lots.
Although a 3.4 acre “preserve” and a 125-foot construction setback are indicated
along the Long Island Sound; these areas will be part of the backyards of proposed
Lots 3-6 with allowances for bulkheading, erection of docking facilities and
maintenance, pruning and removal of vegetation.

The rezoning of the subject property was expected to “...diminish potential impact to
land and natural resources, while maintaining the character of the community and
providing for development which is consistent with surrounding development” (North
Creek Road Properties, Eaton’s Neck, Rezoning, EAF Parts Il & Ill, dated 10/4/00).
However, the Town Board observed that “There were no more protective
development alternatives considered in the FEIS, such as clustering on a small
portion of the property to conserve natural resources”. Since clustering lies solely
within the jurisdiction of the Planning Board, it could not pursued by the Town Board.
The Planning Board must now consider the Town Board’s comments and any other
environmental, social, and economic issues.

O -



Old Orchard Woods — Alternative Layouts
Page 2 of 2
05/03/02

Segmenting natural areas of the site within fenced rear yards of individual lots
provides little or no environmental protection. According to the applicant’'s EAF Part |
and July 2001 Draft EIS, 7.16 acres of vegetation (trees, shrubs and ground covers
will be removed with the project. This figure is likely to be greater upen review of the
applicant's engineering drawings and with typical post construction activities by
future homeownsrs (see environmentai and er “ineering review history, Old Orchard
Woods File #3 regarding increased clearing anc removal of significant trees).

Although the applicant's July 2001 DEIS states that specimen trees will be
maintained where possible and buffer strips left in the adjoining side and rear yards
of homesites (pg. S-5), there is no guarantee that these areas will be retained after
subdivision is complete. Consequently, as much as 17.18 acres of unique Tulip-Oak
Forest may be removed with the proposed action. Maintenance, pruning and removal
of dead vegetation would be allowed in the 3.4 acre reserve/preserve area as well as
the 125-foot setback from the bluff (DEIS pg. S-3). It is not clear how or who will
decide when vegetation is dead and subject to removal. In addition, a 1.43 acre
portion of the 125-foot setback from the top of the biuff that lies outside the 3.4 acre
reserve area will also be subject to clearing.

Page 7-17 of the Huntington Comprehensive Plan specifies:

“Lands in need of planned protection generally include: (1) parcels with significant
environmental qualities, particularly those needed for the protection and maintenance
of groundwater recharge areas, wetlands, sensitive coastal areas, and wildlife habitats,
and (2) parcels with unique aesthetic, image and/or scenic qualities, particularly those
associated with historic sites and structures and/or the buffering of existing uses.”

The subject property qualifies for such protection in both categories and, in the
absence of public acquisition, alternatives should be considered which would enable
clustering of housing away from sensitive habitat areas in common ownership.
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TOWN OF HUNTINGTON HIGHWAY OFFICE
Inter-Office Memo

Date: Apnl 12,2002
To:  Richard Machtay, Director of Planning
From: William Naughton, Superintendent of Highways

Re: Old Orchard Woods — DEIS dated March, 2002
rceived at Highway April 8, 2002

See our July 9, 1999 memo regarding the DEIS dated June, 1999 for earlier
comments, many of which still apply. Copy attached.

The submission was reviewed only with respect to the existing paved roads, since
the final layout for the sub-division has not yet been determined.

Regardless what the DEIS sayes in sections 2.9, 3.4 and 4.4, there is, at best, a
troublesome sight distance situation at the intersection of North Creek Road and
Eaton’s Neck Road which must be addressed. Perhaps Planning, Engineering and
Highway should meet at the site to review remedies.

The paved portion of North Creek Road is about 24’ wide, not the 34’ indicated in|

2.4.2. Section 4.4 states that the paved portion of North Creek Road will be
impttoved by the Town, since “these were bonded at the time of the original
Hogan Plat Sub-division.” Where is that funding?

WN/pdc -
cc Conrad F. Pohlmann, P.E., Highway Engineer
Scott Robin, Planning
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TOWN OF HUNTINGTON HIGHWAY OFFICE
Inter-Office Memo

Date: May 3, 2001
To:  Richard Machtay, Director of Planning

From: William Naughton, Superintendent of Highways

Re: Old Orchard Wood, Eaton’s Neck
Proposed Recharge Basin

It is our understanding that at the last Planning Board meeting there was some
community opposition to the installation of a recharge basin associated with this
sub-division.

Since the contributing area to the proposed recharge basin is the order of C-7

magnitude of 20 acres, a recharge basin is required. Also, since there is no 7.1
C-8
7.1

positive overflow, it must be designed for 9” of rainfall, which is much greater
then the 2” storage required if pools were to be used.

WN/pdc
cc: Conrad F. Pohlmann, P.E., Highway Engineer
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To:

TOWN OF HUNTINGTON
DEPARTMENT of PLANNING
& ENVIRONMENT

Intra-Office Memorandum

Date: May 3, 2002

Scott Robin, Senior Environmen: il Analyst ,

From. Richard J. Nieisen, Assistant Civil Engineer 74

Re:

4.) The Hogan Plat bond improvements for North Creek Road shall be made a part of this

5.) It is my understanding that the need for a recharge basin was questioned at the Planning

6.) The bottom of DEIS Page 3-5 incorrectly indicates that the recharge basin will be

~
/

Old Orchard Woods(R-80) —March 2002 DEIS

A review of the March 2002 DEIS prepared by Nelson, Pope and Voorhis, LLC for
engineering concerns offers the following:

1.) The name of the property owner should be on all Alternatives and Preliminary Maps. |
2.) It appears that Alternate 3 will retain the most natural areas. |
3.) Since the Zone is R-80 the recharge basin shall be designed to R-80 requirements while

providing 150% storage. It appears that both its area and depth can be reduced to
provide additional natural preservation.

application to insure a standard Town road from Eaton’s Neck Road to Sta.0+00 as shown
on Alternate 3.

The top bullet on Page 4-4 of the DEIS indicates “Improvements to North Creek Road
between the southeastern corner of the site and Eatons Neck Road will be provided by the
the Town Of Huntington, as these were bonded at the time of the original Hogan Plat
Subdivision.” To the best of my knowledge this requires revision since the Hogan Plat bond
has pot been extended nor has the Town of Huntington levied on the Hogan Plat bond.
Previous Preliminary Maps indicated that the portion of North Creek Road that as approved
and bonded with Hogan Plat filed November 29, 1989, File No. 8859 shall be improved and
bonded along with the entire length of North Creek Road shown on the map of Old Orchard
Woods.

Board meeting of May 1, 2002. The Planning Boards Subdivision Regulations require that,
in general, a tributary area of eight (8) developed acres or more shall be deemed to
necessitate a storm water recharge basin. The Old Orchard Woods application indicates a
preliminary area of 20 acres. Town regulations require that recharge basins with no positive
overflow be designed for a 9” rainfall which is150% of the storage requirement. A leaching
pool system designed for 150% storage is for only a 3” rainfall.

N0 o v
| I O S
- IO WO

constructed in the southeastern corner of the site. It shall be in the northeastern corner of the
site.
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TOWN OF HUNTINGTON, NEW YORK

DEPARTMENT OF PLANNING AND ENVIRONMENT

Intra-Office Memorandum

Date: May 6, 2002

To:

Richard Machtay, Director

From: Environment & Planning Review Divisions

Re:

Old Orchard Woods- Draft Environmental Impact Statement (DEIS)

The following comments are offered on the March 2002 Draft Environmental Impact Statement
(DEIS) for Old Orchard Woods:

1

The DEIS interchangeably uses terms to describe areas that will either be temporarily, partially
or fully protected. These include Preserve Area, Dedicated Areas, 125-foot Non-Disturbance
Setback Area, 125-foot Buffer, Reserve Area, Natural Buffer Area and Conservation Area.
These areas (some of which overlap) need to be defined in an explanatory chart to indicate their
differences and similarities. In some cases the terms are contradictory, in others duplicative. A
single term should be used for each area.

DEIS plans note that grading within 50 feet of the bluff may be permitted where it is necessary
to control erosion or to divert stormwater from flowing over the edge of the bluff. However,
page 1-10 of the DEIS notes that “within the 3.4-acre Preserve Area, the clearing of trees and
grading will be prohibited in accordance with the existing covenants and restrictions”. This
presents a conflict as portions of these two areas overlap. Since the 50-foot setback area and
Preserve Area have a similar intent, they should be consolidated for greater bluff protection.
Page S-25 states: ‘The adjacent 125-foot setback area will be retained and protected...
simultaneously preserving and protecting the natural vegetation and the unique and valuable
scenic and aesthetic quality of the site’. Pages S-2 & S-5, however, state that clearing of
brush/vegetation would be permitted in this area (pages S-2 & S-5). This discrepancy should be
addressed.

Page S-1: states that the Planning Board determined the ‘Subdivision of the property into 22 lots
would not result in significant impacts’. This statement is incorrect. As indicated in the Planning
Board’s Findings Statement it was determined that ‘significant impacts (direct and indirect,
short and long term) would result with the 22 lot subdivision’.

Page S-2: Statements on this and other pages that indicate the Town Board’s rezoning of the
subject property to R-80 is out-of-character with historic zoning patterns should be deleted as
they conflict with the official findings of the Town Board.

Open Space Acquisition for preserving the site should be indicated in the No Action Alternative.
The protection of the site can be considered a state objective. The subject site is located on a

major linear system (Long Island Sound Shoreline & The South Shore of Long Island, Page 195) V

Cc-16
9.1

c-21
6.1



Old Orchard Woods March, 2002 Draft EIS Page 2
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11
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identified as a priority in the state open space plan, Conserving Open Space in New York State,*
1998. Therefore, its protection would be consistent with the Long Island Sound
Study/Comprehensive Conservation and Management Plan, March 1994, which identifies in
Section VII Management and Conservation of Living Resources and Their Habitats as a program
recommendation in Table 41 (Habitat protection and acquisition): “Acquire and protect those
sites that are considered priorities for acquisition in the New York State Open Space
Conservation Plan” may be necessary to protect the ecological/geological resource presented by
the blui=s.

Of the three development alternatives, none included a tight cluster although it was ientified by
the Town Board as an important option deserving full examination. The Town Board observed
that “There were no more protective development alternatives considered in the FEIS, such as
clustering on a small portion of the property to conserve natural resources” (North Creek Road
Properties, Eaton’s Neck, Rezoning, EAF Parts I & III, dated 10/4/00). The DEIS should
address tight clustering as a viable alternative as recommended earlier by staff (see March 12,
2002 staff memorandum, copy attached).

As open space, grading, drainage, erosion, sedimentation are major concerns relative to any
development of the site, the DEIS should include pictorial information showing the amount of
clearing that may be required for each alternative.

The DEIS states (page 3-10) that the project will retain large diameter trees where possible within
the proposed construction/disturbance areas. Based upon the Tree Location Plan for the previous
22-lot proposal and required slope requirements, all trees within clearing limits were proposed for
removal. How will the current proposal be different in saving these trees?

The applicant concludes (page 5-1), that ‘several large trees will be removed as a result of the
proposed project’. Page 3-10 of the DEIS estimates that ‘388 trees with a DBH of at least 10” may
be potentially cleared’. DEIS statements should be consistent with each other and supported by
adequate data from the document text and studies.

Pages S-5 & S-11: state that beach access will be accessible for site residents. Property lines for
lots 3-6 terminate at the mean high water mark. It should be made clear if residents will have cross
easements across these lots to access the waterfront.

Page S-3: states “The recharge basin will be a total of 66,072 SF in area and will be sized to handle
all stormwater runoff generated on-site’. The recharge basin will likely not handle all the runoff.
As indicated on Page S-7: ‘fertilizers, pesticides and other lawn chemicals will run downslope
westward onto and down the bluff, and thereby impacting Long Island Sound except as filtered by
the intervening 125-foot buffer’. This discrepancy should be addressed

Page S-5: states that ‘It is anticipated that clearing will extend 100 feet from the rear of the
residences, or in the case of Lots 3 and 4, the Preserve Area boundary’. If this statement is
accurate, the filtering mitigation mentioned in comment 12 above will be reduced with increased
potential for installation of high maintenance landscaping and associated chemical runoff into
Long Island Sound. This impact should be addressed.

Page S-25: states that ‘the project will clear an additional 15 to 20% of the site, while retaining the
remainder as natural (the entire bluff area and adjoining 125-foot buffer and vegetated buffers)’.
More information should be provided on the extent and type of protection being offered for the
“vegetated buffer” area.

Potential traffic impacts should be addressed from transporting excavated soil from the site
through the community including the Villages of Asharoken and Northport.

Maps should be titled to include their respective Plate Numbers.

Enc.

N
ur )
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TOWN OF HUNTINGTON
DEPT. OF MARITIME SERVICES

Inter-Office Memorandum

Date: May 6, 2002

To: Bari sue Koehler, Planning Aide
From: Richard C. Koopmann, Sr. Environmental Analyst g 4

Re: Old Orchard Woods

Per your request, the Department of Maritime Services has reviewed the March 2002 DEIS on
the Old Orchard Woods Project, and submits the comments presented below.

The degree of impact to the environment has been somewhat lessened by the current DEIS and
changes that have been made to the project since the last review, although there are remaining
impacts that Maritime Services believes could be better mitigated without loss to the developer.

It is recognized that the stabilization of the bluff at Old Orchard Woods is an accepted means of
preventing the loss of land from the parcels located on the waterfront, although it also results in
an impact upon the width of down-drift beaches, as well as on the beach at Old Orchard Woods.

Maritime Services would like to see this impact mitigated by non-structural, but, albeit less |

efficient methods of stabilizing the bluff with vegetation. Additionally, Maritime Services
continues to feel that the bluff would be better managed from an environmental standpoint, if it
Wwere common community property.

The destruction of many mature trees on the site is, unfortunately, unavoidable with the
development of this land. We believe, however, that DEIS should contain more specific and
guaranteed methods of ensuring that a maximum amount of woodland will be preserved, and that
trees that are to remain are not severely impacted by nearby heavy equipment, open excavations,
etc.

Alternative 3 in the DEIS is the preferred alternative of Maritime Services, as it preserves more
woodland and open space than the preferred alternative that was selected by the developer.

This Department would like to see as much of this mature woodland kept in a natural state as

possible, and thereby stands behind any effort for public acquisitionor conservation easements.

7 ff'porﬁons of the
t““bé adoptedij

Old Orchard Woods is a part. Although '[hlSA
approximately two years, the intention for the. L}
land is clear. In this light, the comments m‘ade abo@

C-33




LWREP policies, It should also be noted that if the LWRP were now in effect for Old Orchard
Woods. the impacts referenced above would have to be satisfactorily mitigated before a positive
consistency determination could be made, and the project approved by the Planning Board.
Please do not hesitate to contact me if vou have any questions or would like to discuss any of the
above.

cc: J.J. Anastasia I

RCK:rk
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OF HUNT INGTON

FRANK P. PETRONE, Supervisor

100 MAIN STREET, HUNTINGTON, N.Y. 11743-8881

CONSERVATION BOARD
831-351-3398

May 6. 20027

Ms. Tracy Edwards, Chair

Town of Huntington Planning Board
100 Main Street .
Huntington, New York 11743

Re: Old Orchard Woods - Draft Environmental Impact Statement (DEIS)

Dear Ms. Edwards:

The Huntington Conservation Board has reviewed the Draft Environmental Impact Statement
for Old Orchard Woods. We offer the following comments regarding the DEIS.

We believe this DEIS includes some improvements over the 2001 version, but we are con-
cerned with the adverse change to a completely new layout as the Prefered Alternative. Im-
provements are primarily in the evaluation of the geological and hydrological conditions of the
site. The data on additional soil borings and analysis of ground water seepage seems to
support the conclusion that on-site septic systems would be expected to function adequately.

A detailed analysis is also presented on the littoral drift of sand from Eatons Neck Point south
to Sand City. Expert opinion maintains that the mixed sediment eroding from the face of the
bluff contributes little to the beach accretion to the south. However, there persists a failure to
recognize the value of this bluff as part of a disappearing marine habitat around Long island c-37
Sound. It is implied that this bluff is an inconvenient defect that can only be mitigated by 3.1
bulkheading, though such is not part of the formal proposal. Though perhaps of minor
importantance to littoral sand movement, these eroding glacial sediments are nonetheless T
responsible for maintaining the broad aesthetically pleasing beach that now exists. A glance at
the armored shoreline to the south reveals the inevitable result of a bulkhead: a stable slope
and the near total absence of any beach above high water.

As to the upland habitat, the speciman trees have been inventoried in the present DEIS. ltis
stated that clearing will be limited so as to spare these venerable trees. However, it should be
noted that the feeder roots extend laterally almost to the edge of the leaf canopy, and that
excavation and soil compaction from heavy equipment-wi
at least some of the trees. If drought and/or disease then'dec
will be the result with several years. e

JOY S. SQUIRES, Chairperson s 17 CLARISSA LANE » EAST NORTHPORT, N.Y. 11731 ¢ 631-368-0840



As stated in the DEIS, fragmentation of the woodland would increase edge habitat, which
henefits certain suburban-adapted birds and mammals. The Adaptability Table of Appendix
D-4 is an interesting presentation of this concept. There is no mention cf the adverse effects
of cpening the canopy, cther than the loss of obligate woodland species. Another conse-
guence would be establishment cf invasive alien species of plants (e.g. asiatic bitersweet,
Japanese honeysuckle, muitiflora rose) at the expense of native understory piants. Similarly,
aggressive alien birds usually attend human disturbance of woods and displace native species,
as in the usurpation of cavity nest sites by the European starling from native species of wood-

c=ckers.

The most unfortunate change from the 2001 DEIS is a completely new layout as the Preferred
Alternative. Under this proposal, the property is subdivided into 10 equal two acre lots with
maximum building envelopes drawn with them. The Conservation Board considers this to be
an egregious retrenchment in the mitigation of the environmental impact which was achieved
by re-zoning to R-80, as well as by a fairly progressive layout that is the Preferred Alternative
in the 2001 DEIS. That latter plan is now relegated to Alternative 3, which presents 10 lots of
various sizes with small building envelopes clustered in the more level central part of the
property, thus providing much greater preservation of undisturbed open space.

The Conservation Board has the following recommendations:

1. We continue to strongly support public acquisition and/or protection of as much of this
priceless land as is possible.

2. Should development supervene, we strongly advise adoption Qf Alternative 3.

3. A homeowner's association should be mandated as the best way to oversee the upkeep
and protection of all Reserve Areas in accordance with the intent of the environmental

restrictions.

4. Town professionals in the Department of Planning and Environment and/or an arborist
should monitor this site during construction to ensure adherence to all guidelines.

This report was approved by an unanimous vote of the Conservation Board.

Very truly yours, '
oy S. Squires U

JSS:BT:js

cc: Supervisor Petrone and the Huntington Town Board
Richard Machtay, Director, Department of Planning and Environment
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April 25, 2002

Cear Huntington Planning Beard Memgers,

tached is report from the July 2000 Huntington Town Board Public Hearing on
Oid Orchard Wooeds. Unfortunately, after thoroughly sxamining the Planning
Department’s Old Orchard Woods files, the report that was referenced in the
minutes was missing along with other documents, including reports from Nancy
Reagan, Joni Altner, pictures and pstitions. The attached is a similar letter that
o was presented addressing the sams issues.

| will also forward my April 24" presentation to you shortly.
Sincerely,

Christine G. Ballow




Huntington Town Beard
Sublic Hearing — Re: Hogan Property, proposad “Old Orchard Weoods'
Stetement made by Christine Ballow, 24 EsseX Drive

he Hegan sroperty {Cld Orchard Woods) is the only parcal of land that the

2

T
i
Consarvation Board in its history unanimously opposed puilding.

Gt i rmad apuaral metas from Sne Environmental ss ¢
S fike 1o read sevaral quotes from the Environmental Assessment

Form part 3paga 30 ... along Moriq Creek Road are-marginal areas which
contain fresh watar wetland vegetation... asscciated with the Eatons Neck Point

Area {(desigraisd as a significant coastal fish and wildlife habitat) which is north.
and downgradient of the site.

Continuing on page &: “...lrepact on Water — the proposed acticn will affect a
body of water designsted as protected under articles 15,2425 of New York State
Environmental Conservation Law and Town of Huntington conservation laws.
State reguiated wetlands may be significantly &ffected by the proposed action
from runct of sediment-laden storm water during and following construction and
from sub-surfzce sanitary flows that may discharge into surface waters. ... the
combinaticn of permeabiiity and presence cf a clay layer (page 2 para 3 —
Canservation Board Memorandum) could allow water and sanitary flows {0
percolate quickiy to the clay tayer. These flows then could move laterally along
the clay iayer to sea lsvsl (natural springs at the toe of the bluff)”.

What impact would this sanitary flow and runoff have? Multiple studies in
different medical inurnals have stated the impact of bacterial, viral and parasitic
infiltrations of ground and recreaticnal waters through septic tank contamination.
The most cornmen causs of diarheal iliness is Campylobacter Jejuni.

Recently the American Society of Microbiology, of which l am a member,
disclosed a study relating Helicobactor pylori (H. pylori) and runcff from septic
tankz. H. pylori is the bacterium that accounts for 75% of stomach ulcers, and
some gastric carcinomas as well. The eticlogy of H. pylari is not clear.
Ressarchers in the Department of Environmental Engineering in Penn State,
Harrisburg Pa. report a dirsct link between the presence of H. pylori in drinking
water obtained from wells and stomach ulcers and septic tanks. 65% of samples
collected in Pennsylvania and Chio were positive for H. pylori, suggesting that
well watar is & meicr reservoir for H. pylori outside the human body. H. pylori
existed even in the absence of coliforms. Baker, et. al, suspects that H. pylori
enters sentic tanks after infected individuals use the toilet, then from the septic
tanks the bacterium seeps into the grourd water and wells. Although such tanks
should lie at least 100 ft. from wells, springs or creeks — “the standards are often
averlooked or rict enforced in rural are=s”. Thus upzoning would certainly allow
septic tanks to be nlaced 2t & much greater distance from each other, the bluffs,



the springs, the creek and groundwater — allowing a greater dilution and reducing
the risk of this type of inncculation.
Viruses are more resistant to disinfection than coliforms. They are more stable In
some conditions. The amount of moisture in scil is dirgctly propertional to the
amount of virus in the soil. Enteric viruses survive 15-25 days compared with 80-
30 days with 0% moisture centent in soil. The most prevalent componen:s of a
soil that would help viruses survive are clay materials. Once again the uriue
nziure of our area with its high clay content would be conducive to a high -~ vira
s :

survival rate which would once again benefit from a lower vield and lower voiums
of septic waste.

Cryptosporidium is a protozoan parasite with a very low infectious dose (a very
small quantity is required for individuals 1o exhibit clinical illness) is difficult to
filter and resistant to chiorination. Several outbreaks in Milwaukee were caused
by septic system contamination of recreational water sprinklers (that stemmed
from run-off). This organism causes severe diarrhea and can be fatal to
immunocompromised individuals.

The previously mentioned data from the environmental assessment makes it
clzar that because of potential run-off into ground water springs — reducing the
yield of homes and thsir accompanying septic tanks, increasing the distance
hetween thess homes/septic systems would greatly reduce the risk of this type of
contamination. In addition, with an upgrade in zoning, there would be fewer
saptic tanks near the blufis and they would more likely be situated further from
the bluff and its springs.

Additionally, because upzoning would decrease the number of homes built and
the number of trees destroyed and land regraded, there is a greater chance of
not requiring @ sump. Certainly with fawer homes, less vegetation will be

displaced and less regrading would have lessened impact of possibie flooding.

Upzoning would certainly preserve more vegetation, but also more of the
wanderful wildlife, including the juvenile Cedar Wax Wing found on my yard's
edge at the Hogan property, normally a transitional breed.

Lastly. The environmental assessment form part 1 page 7 ignored the existence
of ‘Morth Creek’ in that *...no streams or rivers are identified as being contiguous
to the project area.” This is an incorrect statement.

In ending, for this most delicate parcel of land the least we can do is to upzone it
10 2 acres to somewhat mitigate developmental ravishment.

| thank Superviscr Petrone and the Huntington Town Board for their support in
this issue. | also wish to thank Legislator Jon Cooper for his support.

7
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To: Planning Board
Dais: Aprii 24,2002
Public Hearing regarding Old Orchard Woods

My name is Christine Ballow. | ’!ve at 24 Essex Drive, within 5 feel of Oid Orchard
Woods, am the immediate o resident of the Property Gwners of Eaton’s Neck

.
have been on the poard for ﬁhe pa& 4 years and have coniinued to study and assess
ihe former Hogan Estats for i%'zese nast four years. Ve represent approximately 500
nomecwners an d have submitted petiticns in the past.

We ars hers for the 3% time in four vears addressing 2 plan, which although slightly
~ifferant, will have the same negative impactzs on the flo raffauna and the & gensral

=nvironment of Zaien’'s Neck

The nonclusions of 1ha orevious final imp.<2t statement and the current draft

anvironmantal impact sta’e Z 7* have shown that the propcsad project will result in
sdverse environmanial impacts.” These impacts include:

-L.oss of open space and stua! resources

-Removal of Mative Dak-Tulip forest

-Permanent alteration of the ﬂa’lurcl ionography

-Displacement and/or loss ifs species

-Erosion snd off-site zadimentation

-Increase in sanitary flows

-the potential for future shorsiine hardening of the bluff and subsequent loss in sar nd
{o beaches adicining and downdrift of the sile.

-Positive stormwatzr overflow from site to privats properties in the village of
Asharoken and Eston’s Neck

-Stormwatsr flows from landscaped surfaces to L1 Sound

-Increase in vehicie trips to oozl roadways

increase in number of residents and damand for community services

-Temrorary incrazzes in consiruction traffic, fugitive dust and noise during
construction.

-Possible increase +f iraffic hazard &t the intersection of North Creek and Eaton’s

neck roads”

Adverse impagts that cannot be avoidsd include “Increase in sanitary flows” Tre
potential for sewsge run —oﬁ mixing with recreational water stili exists. Those impacis
have ‘f”en discussed in the past, and, to quickly summarize, there have been siudies
wvlvania showing the biohazard effects of that mixing from septic systems.
The stud;ev, nublished several y,ears aon in the Journal of Clinical Microbiology and
Journal of Apelied cl. "tmurobioiogv, wved the transfarence of Hslicobacter pylor
{ihe bacteria implicated ulcers, gaqmm 3ERD-gastroesophageal reflux diseass, and
30mMe gastnc ,arcmanms) from septic | sakage to recreational waters. Additicna!
incidences nation and their consequences in parts of
Mitwaukee (c; mtcspcﬂd'a—.d r.J!'C’{’“ZOEF ). Thieas are very real possibilities, especially in
this situation, since one of the plans includes =i aiteration of the topography to ensure
waterviews. Unless the current sits maps are wrong, those proposed houses would be
raised on landfll approximately 20-30 f above the adjacent properties on Essex. There
are propesad drainage wells. Howsver, this would NOT preclude sewage leakage
towards the biuff, where at least three underground streams presently leak, nor towards
the homeowners on Essex. The burden of correcting this situation would be left to the
ensuing lawsuits dealing with the damage to homeowners and/or property.




Even in the DEIS, prepared by Nelson,Pope,and Vorhees, there is concern. In the DEIS
summary, page 8, | quote “ in the lots along the western preserve area the septic
systems will be located in the front yards ....this will minimize the potential for seepage
of recharge waste water from the biuff face.” Obviously the potential for leakage still
axists since this will not eliminate but try to minimize leakage. Also the applicant does
not anticipate the standard waste water design flow {0 be exceeded yet these houses
will have between 4 and 5 bedrooms. “The concern of nitrogen In subsurface waters is
relatsd to the prasencs of a discontinuous iayer beneath the project site which couid
notentially result in the discharge of waters along the bluff face | impacted by sestic
wastes... There is one axrmmd lccation on t.%“e property Whers an ‘mpe meable clay laysr
sts

axists aceroximately 70 feet beiow ground surface. Reduced permeability clay nas teen

documertsd n “‘qe cortions of the =7 “M‘v approximately 4C feet belew grzds T1e

cdesr ; 4 5:«:- ire -.:.-‘“srrt pﬂr* of the pcreperty and is mc reg N Wy
ecithepn

“wHluent will leach to the water table and become part of the regions ground water
reservoir’ and again “seepage that have been observed along the biuif face are
helieved to be the result of perched water conditions that lig within a 100 to 200 foot
arca along the western portion of the property.” “In addition, analysis of the data
generated from ihe geologic borings collected on site and observation of site
Lopograph y indicate that the discontinuous clay layer MAY slope away from the biuff
face.”

Thers are alot of "upposxtm 3 in these statements. The extznt, slope and effzct of the
clay layer havs not definitively been detarmined. Eased on these statements in the
DEIS theracannot be a cfear conciusion regarding the potential for extensive efflusnt
leskage and d ”*’"“bs!xzat'on of the biuff.

The inability of the DE1S to mitigate these concarrs further reinforces the support of the
Huntington ConQ«f vation Board. The Huntingten Conservaticn Board, for the first time in
tmeir history, unanimeusty opposed the :evelopme"*" of this property. Obviously there
are grave concerms fom the conservation point of view.

Additionaily he NYS SEC has listed this property as one of the parc:cfs considered a
high prior lt n their preservation siforts. "'he Suifolk Countv Lagisiature has taken ths
iﬂtroduc’tory stzps to prasarve this land anc the Town of Huntington has also been
instrumanzal in their support becauss of environmsnial concems.

HIE

53 the immediats sast president of the P.O.E.N.B., | know how our community feels.
They have ads miy oprossd this develop: ment and have done everything they can to
support it's praservation. In Movember, the number of Eaton’s Neck, Asharcken an d
zven Northport residents thzt had called, written, e-mailed, or speke with Suffolk County
Legislators was enormous. In fact, the Suffolk Count Legislators were overwhelmed b vy

ford

the support of our communities. There is serious concern from 3 bodies of
government,3 different communitiss and environmentalists regarding the proposal as it
stands.

The Plarning Roard should recognize that the Huntingten Town Board has established
the zening of this rope r‘y as two acres. Any discussion or acceptancs of submissions,

maps o7 any other matarials related to R-20 zoning may, in fact, jeopardize the R-80
zoning and ‘should be dismizsad in it's entirety. This zoning has been confirmed twice in

court.



connerming it's development and therefore sheuld be allowed to remain in it's pristine
state as parkland. Please do all that you can {o help us.
Thank vou.



AR

NELSON. POPE & VOORHIS. LLC
ENVIRONMENTAL « PLANNING

» CONSULTING

Appendix D-2
John J. Ballow

April 25, 2002

Old Orchard Woods
Subdivision Application
Final EIS



ot

April 25, 2002
To: Huntington Planning Board

From: John J, Ballow
Subject: Old Orchard Woods - Subdivision Map Additional Errors

Dear Huntington Planning Board Members,

During the Public Hearings on April 24, 2002, D. Lieberman during his presentation
pointed out several issues that question the actual size of the property. I believe there are
also significant errors in the topography and elevation lines.

Ireside at Lot 399 and border the proposed development. In my review of the subject
map, it appears that the topography is also grossly incorrect. Lot 398 (Owen) is down hill
from mine by at least 10 feet and Lot 400 (Pierce) is up hill by 3 feet. The elevation lines
on the subject maps depict my Lot 399 as the low point and therefore place 2 leaching
pools bordering my backyard - they are in the wrong location.

The elevation lines are wrong, the maps are wrong, the site laycut is wrong - given the
late stage of this proposed development and several years of reviews, I find this all very
concerning.

Visual inspection of the property in this southwest corner of the plot would also question
the wisdom of the proposed "cluster” alternative with 6 homes along the bluff, the
drainage in this area is going to be a problem and the sewage runoff from the cesspools
needs to thoroughly addressed. The clay layer is directly below the 6 homes and the DEIS
states that it is uncertain which way everything will drain - the increased surface watering
and cesspool volumes could seriously affect the stability of the bluff and allow sewage to
escape into the sound.

In addition, there is a natural clearing in the valley in this area, the proposed homes will
be a visual blight to lots 397, 398, 399 and 400 at a minimum, since the proposed homes
will be uphill to the existing homes any screening attempts will be wholly ineffective.

Sincerely,
John J. Rallow

24 Essex Drive
Eatons Neck, NY 11768

-
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Town of Huntington

Town Hall - 100 Main Street

Huntington NY 11743

RE: Old Orchard Woods

Members of the Planning Board:

Please note that the Draft Environmental Impact Statement before
you is unsatisfactory because it is laced with error, fallacy and self-
serving declarations. Among these are (quotations from the record
are in Roman followed by my comments in italic):

SUMMARY

Introduction

Pg S-1 -1988 EAF “advocated for cluster development.”

No genuine alternative is in this DEIS. Clustering would provide a
genuine alternative. (See below under Alternatives.) (Also, see Pg S-
24, stating that town comprehensive plan update
“recommended...clustering be considered in order to preserve open

space.”

- Project Purpose
Pg S-2 - “Area has long been and remains an area with a distinctly

rural atmosphere.”

The DEIS as presented provides a drastic environmental impact in sl p_10
effect on character of the community or neighborhood, introducing 8.2
elements incompatible with rural atmosphere. (See the attached

letter from the Village of Asharoken Planning Board.)

Bluffs and Bulkheading
Pg S-6 - “It has been documented that a shoreline structure parallel

to the shoreline and above mean high water is benign from a coastal



resources standpoint. As a result..such a structure would
not...impact to adjacent or nearby properties.”

This is not so. Where does the 1.9 feet-a-year erosion of the bluff
go? (See attached copy of my letter to the Department of Marine
Services.) (Also see Sec S-14 and Pg 2-11 below.) :

D-1
2.2

Access, Road System and Parking -
Pg S-7 - “Roadway will be 34’ in paved width.” 1.89 acres of paved

surface. “Garages...and...driveways...will be of sufficient size so that
the need for on-street parking will be minimized or eliminated.”
Regulation road surface is not essential and only serves to
exacerbate the runoff (see attached copy of letter from Village of
Asharoken Planning Board.)

12
1

Recharge System -
Pg S-7 - “In conformance with town...requirements, all stormwater

runoff generated on developed surfaces will be retained on-site to

_ be recharged to groundwater in the proposed recharge basin.”

Pg S-8 - Required storage “minimum of 157,083 cu ft.”
“Establishment of sidewall slopes of 1:3 or less.” “The subject
property currently generates runoff as the result of overland flow
during rain events when the infiltration capacity of the soil is
exceeded.”

As testified at the public hearing, the calculation of required storage
is erroneous in that it calculates runoff of the entire site, while
about 45% of the site slopes northwest, west, southwest and south - P,
away from the proposed sump. Additionally, if the paving is reduced ’
to the minimum necessary for a short dead-end street serving 10
homes with off-street parking, pavement runoff can be reduced by
about 30%. (Also see Pg S-17 for relevance of preserved vegetation.)
It appears questionable whether sidewall slopes of 1:3 can be
accomplished since the sump if located in an area of steep slopes.
Additionally, we have a conflict between the standard used to
estimate runoff (as applied to the undeveloped land) and actual
experience of residents who know that runoff comes from
pavements (town-owned portion of North Creek Road, Hogan
driveway) while the forest floor is an effective sponge. Because of
the extraordinary nature of the site, runoff should be calculared
with more thought than merely applving a rule-of-thumb standard.

(See also Sec 2.3 below.)




Pg S-8 - Sanitary Disposal and Water Supply - “Seepage along the
bluff is not expected due to the discontinuous nature of the clay
layer.”

Seepage along the bluff currently exists without the addition of
17.38 MGY of impermeable and wastewater (See Pg S-16 and Pg S-17
DEIS which are inconsistent with Pg S-8).

Significant Environmental Impacts -

Pg S-12 - Geology - “recharge basin will be excavated to an elevation
of 10’ above sea level...groundwater table lies at an elevation of
approximately 2’ above sea level.”

Topography, Bluff Recession and Beach Erosion -

Pg S-13 - “Grading operation is not expected to produce slopes in
excess of 1:3 within the recharge basin” and “steeper sloped
portions of the site are avoided.”

Topographic map shows the bed of the sump at 50’ and the rear of
the sump site at 60°. Is it possible to rise from 10’ to 60" with a 1:3
grade? Is it possible to dig 40’ down within the confines shown on
the map?

Pg S-14 - “Bluff is receding at a rate of approximately 1.9” per year.

The primary cause of bluff retreat at the site is wave attack... This is .

evident when observing the bluff faces adjacent...these bluffs have
been stabilized through the use of sea walls.”

“Consideration has been given to the potential impacts associated
with toe stabilization should this occur in the future...It is not
anticipated that the construction of a toe stabilization structure
would result in a reduction of sand to beaches downdrift of the site.
Such structures located parallel to the shoreline and above mean
high water are documented to be benign to the environment. Based
on the subject property’s beach and bluff width, the site is not the
sole or major contributor of sand nourishment to the shoreline
south of the subject property. This is determined by the potential
contribution of the site to the overall sediment budget of material in
transport.” (Refers to letter for First Coastal)

Pg S-15 - “The specialist concludes rhat the bluffs located along the
middle cell provide little if any sed:ment to the littoral svstem.”
Absolute nonsense. Where does the 1.9'/vear erosion of the bluff go
if not to the beach and thence downdrift? Erosion may be observed
to be continual as well as episodic and conninual may likely be the
primary factor. (See attached copy of letter to Department of
Marine Services.) (See Subsurface Soils, Sec 2.1.2 below.)

D-14
3.1

D-16

N
N



Water Resources, Water Balance

Pg S-16 - “..impermeable and wastewater 17.38 MGY...26.3%
increase. Wastewater 3,000 GPD

‘Horizontal conductivity of soils is greater than the vertical -
conductivity...

Pg S-17 - Recharge flow through the subsurface may result in some
horizontal flow and perched water conditions along the surface of
the clay...Geologic profiles indicate that the clay lenses are less
continuous on the eastern portion of the site.”

Surface Water and Drainage

Pg S-17 - “The existing restriction on clearing within and adjacent to
the reserve area, in conjunction with the existing restrictive
covenant, will preserve the natural vegetation in this area, which will
act to retain and slow down the overland flow and recharge it to
groundwater.”

“The proposed action is not expected to have a significant impact on
surface waters resulting from sanitary flows that may discharge to
the surface.”

“These clay layers influence the horizontal movement of
groundwater movement and may result in the discharge of water as
seeps along clay lenses observed in the bluff face.”

“The proposed project is not expected to have any adverse impact
on the adjacent water body...”

Extent and orientation of clay layers near the bluff is unknown,

merely confirmed. DEIS states self-servingly that clay layers “may”’ D-17

slope eastward. If not, DEIS confirms that recharged septic water 3.1

may seep horizontally to the face of the bluff. According to the DEIS,

horizontal flow is greater than vertical flow without interruption by

clay lenses. (See Sec 2.1.2 and 2.2.1 below.)

Ecological Impacts

Pg S-19 - “creation of a recharge basin will increase the habitat value

for particular species of wildlife...”

Mavbe rats? | D-18
) 4.2

Rare Species/Habitat Potential

Pg S-21 - “Piping plover and Least Tern...found on site...are listed as

endangered species....Significant impacts are not expected as there

is suitable habitat elsewhere in the vicinity.”

Is “scram, buddy” sufficient’? lDZT%

NYS Coastal Management Program, The Developed Coast



Pg S-26 - “..site has no established or suspected historical

resources, no such impact is anticipated.”

See accompanying letter documenting the historical nature of the

right of way known as North Creek Road. which traverses the site. D;Z?

NYS Open Space Conservation Plan

Pg S-28 - “The proposed project will retain the existing aesthetic

quality of the site, not only for its residents, but for the public at
large...”

Yet another declaration that totally ignores the impact on the D-21
existing character of the community or neighborhood. A sump 8.1
cannot be considered an aesthetic contribution to the Huntington

Town Neighborhood Beautification Program.

Cultural Resources, Visual Resources

Pg S-31 - “In general, the impact of the project on the visual
resource of the site will be to slightly increase the visibility of the
buildings proposed, though primarily to viewers at a distance to the
west. Viewers closer to the site to the north, east and south will
experience lesser degrees of impact, as the thickness and density of
the vegetation retained within the site in these directions 1is greater
than for the westerly bluff area.” :
There is proposed only the usual sparse horticultural buffering of
the sump, leaving what is described as “lesser degrees of impact” as
pure chutzpah. (See also Pg 2-72 below.)

Pg S-32 - “There will be no parking of cars, boats or other vehicles
on North Creek Road. Roads interior to the Old Orchard Woods
subdivision are likewise not expected to have on-street parking
since adequate lot sizes, driveways and garages will be provided...”
“ .no significant adverse impact is expected...with regards to road
installation.”

This section supports the proposal that full town-specification road | p_23

width is not necessary. 5.1

D-22
8.2

Mitigation Measures, Transportation

Pg S-35 - “As the proposed project will not generate a number of

vehicle trips sufficient to significantly impact...intersections, no
mitigation is required.”

“At the North Creek Road/Eaton’s Neck Road intersection...toward
the southwest the existing sight distance (140") is close to the
AASHP standard of 125 :



Not so. DEIS assumes the speed limit from the southwest is 20 MPH,
while it is posted as 30 MPH. This entire section is based on a

falsehood.

%lw)
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Land Use, Zoning and Planning
Pg S-36 - “The recommendation of the Town Comprehensive Plan

Update with respect to...minimizing disturbance to the established
residential areas...will be followed.”

The plan proposes a drastic and permanent disturbance o the 1) D-25
character of the community or neighborhood.

“The proposed project conforms to all the applicable regulations on
the Suffolk County Planning Commission Guidebook, hence, no
mitigation is required.”

But, see Pg S27: “a second vehicle access cannot be provided as D-26
recommended by the Guidebook.” l 9.9

Pg S36 - Community Services
“Proper lighting of the site will be employed to discourage loitering

and other illegal activity.”

If this means street lights, consider the absurdity of lights glaring
through the night in the heart of the forest, on a dead-end road and | D-27
in a community that gets along without sireet lights. This is 9.7
inconsistent with the considerable efforts already made by the
Board to conserve the natural beauties of the site. On-house motion-
sensitive lights would be a reasonable alternative.

sk

Recharge System, Sec 1.3.6

(Pg 1-13) “Based upon town standards the project must provide
storage for a minimum of 157,083 cubic feet of runoff...preliminary
map indicates that the proposed recharge basin has been designed
to handle 180,000 cubic feet of storage capacity.”

“The subject property currently generates runoff as a result of
overland flow during rain events when the infiltration capacity of
the soil is exceeded.” .

“The proposed drainage system will include a runoff coefficier: for
adjacent contributing areas.”

See comments above under Recharge System, Pgs S-7 and S-8

Subsurface Geology, Sec 2.1.1
Pg 2-7 - Soil boring results confirmed the presence of a perched

water table resting above an impermeable gray clay lens in one
boring along the western portion of the site..may be intermittently



present along a 100 to 120 foot wide strip along the western edge of
the property with visible outcrops along the bluff face. Seeps that

have been observed along the bluff face are believed to be the result
of perched water conditions which lie within 110 to 120 feet inland

of the crest of the bluff.”
See comments to Water Resources, Pg S-16 above.)

Subsurface Soils, Escarpments, Sec 2.1.2
Pg 2-11 - “The material in the escarpment is sand.”
See comments to Pg S-14 above.

Sec 2.1.3 Topography, Bluff Recession and Beach Erosion

Pg 2-11 - “Bluff rises to an elevation ranging from 30 to 80 feet.”

Pg 2-13 - “The northwest corner of the site slopes downward toward
the beach. The eastern half of the site slopes downward toward the
east. The southern portion of the property slopes downward toward
the south. And the western portion slopes downward toward the
west.

“The primary mechanism for bluff recession is wave attack...”

Pg 2-15 - “As stated, bluff recession is episodic in nature.”

See comments to Pg S-14 above.)

Sec 2.2.1 - Groundwater, Hydrology and Water Quality

Pg 2-16 - “Near the shore...water tends to flow horizontally...to be
discharged...into streams Or marine surface -waters...due to the
proximity of Long Island Sound and the presence of steep slopes
along the site’s western boundary, groundwater beneath the site
flows toward the west.”

Pg 2-17 - “The subject site...is characterized by shallow horizontal
groundwater flow...water recharged in this zone is likely to
contribute to the shallow groundwater flow system. This zone
discharges to harbors, salt water bays and Long Island Sound.”

Pg 2-21 - “In general, stormwater runoff will be generated from
impervious surfaces such as roofs and driveways.”

Pe 2-27 -(Existing) Site recharge is 13.76 MGYR/99.2% 1s

precipiiation

Sec 2.3 - Ecological Resources
Pg 2-26 - Vegetation - “The soil is relatively well drained throughout

the majority of the site. with a fairly well decomposed leaf layer.”
Pg 2-32 - “Trees...having a diameter of 307 DBH..have survived a

minimum of roughly 86 years.”



Sec 2.5.3 - Land Use Plan
Pg 2-66 - The Suffolk County “Commission also encourages the use

of innovative stormwater disposal techniques utilizing natural
features of the site and free form design.” D-2¢8

Let’s do that! 7.1

Sec.2.7.1 Cultural Resources

Pg 2-72 - “The visual character of the site is that of an attractive

wooded parcel...similar in appearance (O the developed parcels

contiguous to the north and south.”

Sec 3.0 - Significant Environmental Impacts

Pg 3-31 - Sec 3.7.1 - Visual Resources - “no significant impact is

expected to occur with regard to road installation.”

But see Table 2-5 which shows 15 specimen Irees of average DBH D-29

21.49” on one-quarter acre adjacent fo North Creek Road. 4.1

Sec. 4.0 Mitigation Measures

Sec 4.7 - “Retention of naturally-vegetated buffers along all four

boundaries will serve to mask the developed portion of the site from

outside viewers....”

Sec 6.0 Alternatives

Lists sec 6.1 no action; Sec 6.2 previously-approved 22-lot

“subdivision “presented for comparison purposes only”, and 6.3

“Revised Layout.” Does not list the “Proposed Project.”

Sec 6.3 - “This alternative would result in a significantly greater

preservation of natural vegetation...with a higher level of

visual/aesthetic protection. These factors may be sufficient to

justify implementing the alternative in preference to the proposed

project.”

No action is not a real alternative. Twenty-two lot plan was

submitted “for comparison purposes only” and is not before the D-30
6.6

Board. The DEIS appears to endorse the so-called alternative over
the so-called proposed plan. It appears that the so-called proposed
plan is a “straw man’ and not a genuine proposal. Thai leaves the
so-called alternative plan as the only genuine offering.
Consequently, there is no genuine alternative in the DEIS.

Thank you for your consideration,



) C

NNy
William: R/ Bytlerl
48 North/Créek Road
Northport NY 11768
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April 6, 2001

MEMORANDUM
TO: Supervisor Frank Petrone
Mr. Jody Anastasia, Director, Maritime Services
FROM: Bill Butler
SUBJECT: Eaton’s Neck Beach

I would like to put down some observations about the western shore
of Eaton’s Neck, with the hope that your expertise may correct any
misapprehensions on my part.

HISTORY: These recollections will, no doubt, be familiar to you, but I
set them down to clarify a basis of my observations.

It is my understanding that the aerial photos and other evidence
show that the channel to the Coast Guard Inlet was created
somewhere about World War I, or, as sometimes reported, 1920.

The late Mr. Ted Jaediker, who was in residence on North Creek
Road during the 1938 hurricane, told me that the beach was 200
feet wide at that time. Mr. Clifford Emmerich, who lived on North
Creek Road for many years, told me that as a child he visited here
on outings in the family boat and that the beach was 200 feet wide
at that time. Since CLff is well into his 80s, his reference is

apparently to the 30s.

I moved to North Creek Road in 1966, anc there was about 20 feet
of flat area with phragmites at the foot of the bank and about 30
feet of beach at high tide. No doubt you are familiar with the 1976
front-page photo in the Northport Observer that showed worn-down
pilings exposed and the beach all cobble. That photo was taken
immediately in front of my home. By that time, the flat area of
phragmites was gone and the normal high tide was only a few feet
from the toe of the bank.



My personal information is that the north end of the western shore
lost 200 feet of beach in about 40 years from the 30s to the 70s,
and my personal experience is that the loss was about 50 feet in the
period 1966 to 1976. I cannot explain the apparent acceleration.

Dredging of the channel that was done before the late 70s resulted
in the spoil disappearing, and it is generally understood that it was
dumped in Long Island Sound. About 1976 it was arranged with the
Coast Guard and Corps of Engineers to have the spoil deposited on
the beach just south of the channel. (This was in accordance with
Public Law 90-483, Sec. 111, which authorizes the Corps of
Engineers to undertake “projects for the prevention or mitigation of
shore damages resulting from Federal navigation works.”)

This re-estabished the natural littoral drift around Eaton’s Neck
Point and southward along the western shore of Eaton’s Neck. The
beach stabilized and subsequently made a considerable recovery.

ENGINEERING: I will take it as established that the littoral drift is
around Eaton’s Neck Point and thence southward along the western

shore of Eaton’s Neck.

Since the start of the restoration of spoil to the beach, the western
shore has been nourished by two sources: the dredged spoil and the
~erosion of the Hogan bluff. My calculations here are, doubtless,
inaccurate because 1 do not have certain facts.

However, it was my understanding that the Corps formerly was
scheduled to dredge about 5,000 cu yds every two-and-one-half
years, or an average of 2,000 yds/yr. My rough calculation of the
supply of sand from the Hogan bluff was 800 feet length by an
average height of 60 feet by the erosion rate cited in the
Environmental Impact Statement for the proposed Old Orchard
Woods development of 1.9 feet/yr, or 3.777 yds/yr. (Mr Koopman
earlier advised me that he believes the erosion rate to be only one
foot/yr, but that he found my approach essentially correct.) In
either case. the western shore has two sources of nourishment, and.
clearly, this is none too much, or, more probably, is in a deficit

condition.

It has been reported to me that the Corps now plans to do
maintenance dredging annually. I assume that this means an average

of 2,000 yds/yr.



It is interesting to note descriptions of littoral drift in the literature,
such as “When the breakwater spit was dredged out every other
year, great ‘waves’ of sand would flow slowly down the coast; there
were beaches that existed only on alternate years.” The citation 1s
from “Waves and Beaches,” Willard Bascom. Bascom also has various
observations on continuous littoral drifting from Point Conception
to Santa Barbara on the California coast, a distance of about 135
miles. He also cites an experiment with radioactive pebbles that
moved a mean distance of 60 yards in four weeks of calm weather.

Bascom also observes - as I understand is the currently accepted
idea - that “Because groins rarely give a satisfactory long-term
solution, they are no longer the preferred means of maintaining a
beach. In the long run they are usually more expensive and less
effective than a ‘beach nourishment’ progam.”

POLICY: It is interesting to note in the Northport Observer article of
December 2, 1976, a statement by former Supervisor Kenneth
Butterfield that “We are against piecemeal work. We want a regional
plan.” (This probably referred to the individual groins installed
along the western shore. These appear [0 me to be so insufficient
and defective as to have little effect, although the situation that the
beach is narrowest at the foot of Essex Drive makes one wonder

why.)

It must be apparent that the sole source of nourishment for the
northerly part of the western shore is the deposition of dredged
spoil. The sources of nourishment for the southerly part of the
western shore are 1) littoral drift of spoil from the northerly beach
and 2) erosional material from the Hogan bluff. We are fortunate
that the federal authorities have followed the precept of P. L. 90-

483.

I believe that certain misapprehensions may have arisen from the
Februarv meeting of local representatives with you. No objection
was raised to an emergency alteration of the established policy of
placing dredge spoil on the northerly beach, but for one year only.
This alteration left the northerly beach totally unnourished for this
year, while the southerly beaches have the benefit of both sources

of nourishment.



The future policy, we believe, must be rooted in a sound
understanding of beach processes and regard for the entire western
shore. This, in our view, must depend on utilization of the natural

littoral drift.

Piecemeal, annual band-aid responses would not constitute a sound,

long-range policy.

I am obliged for your patience in reading, and, by your leave, any
better information that you can provide.

HHEH



PLANNING BOARD
Incorporated Village of Asharoken

One Asharoken Avenue
Asharoken, New York 11768
(516) 261-7098

November 24, 1999

Mr. Richard Machtay

Director of Planning and Environment
Town of Huntington

Department of Planning and Environment
100 Main Street

Huntington, New York 11743

Re: Comments on the Draft EIS for the Old Orchard Woods Subdivision

Dear Mr. Machtay:

The North Creek area is unique: with a narrow dirt road which meanders along a natural
gully, through an old Oak and Tulip tree forest that rises up on each side of the road; with
homes set back from the road, high on the bluff that views Lloyd’s Neck, Huntington Bay
and the western Long Island Sound; and with the undeveloped, two-acre zoned, former
Morgan Estate to the east. The Draft EIS states that the site “has long been and remains
an area of distinctly rural atmosphere.” Rather than preserving this unique property, 10
the greatest extent possible, the developer has submitted an unimaginative plan which
maximizes the yield, widens this bucolic road to 34 feet, installs a large drainage basin
(unique to Eatons Neck) that is a visual blight, fails to surface the main artery though this
area, and provides no plan for the use or maintenance of the open space.

The Village of Asharoken supports the current movement to preserve this property as
open space, providing adequate plans are put in place for its use, protection, and
maintenance. In the event the property is subdivided, the following comments to the
Draft EIS are offered.

e The yield map shows a possibility for 23 lots without properly taking into account the
limitations of the Steep Slope Ordinance. In addition, the developer buys margin on
the set-back from the bluff by asking for a front yard variance. Granting this variance
is a form of down-zoning. Accounting for the referenced ordinance and not allowing
the variance would bring the proposed yieid below the proposed 22 plots.

e Widening the paved portion of North Creak Road from its southern terminus at
Eatons Neck Road to the entrance into the development is excessive and would ruin
the esthetics of the area. One need look no further than the adjacent Essex Drive to
see that the extra width is taken up by cars parked and boats stored on either side of
the road. The added width only serves to exacerbate the water run-off problem.

e The recommended Recharge Basin in the south-east portion of the subdivision is the
least offensive from a visual standpoint when compared to the alternative. Careful



attention should be given to a landscape plan that hides the basin to the greatest extent
possible. Left unanswered is the runoff from upland property and from North Creek
Road. We recommend that leaching catch basins be installed along the paved 16 foot
extension of North Creek Road, described below.

We recommend that the approximately 600 feet of North Creek Road within the
development, from Apple Place northward, be paved to Huntington Town Standard
with regard to construction but not width. Sixteen feet is more that adequate to handle
the traffic without ruining the esthetics. If it remains a dirt road the HOA would be
responsible to contribute their fair share to the upkeep. Based on similar experiences
throughout Asharoken and Eatons Neck, there would be great difficulty in raising the
money which then leads too much ill will. If the remainder of the road is developed at
a later date, the developer will be long gone and the financing of the upgrade of this

section would be doubtful.
there with apple pie, motherhood, and the flag.

Everyone likes open space, it ranks up
Unfortunately, no thought is given to its ultimate use and maintenance. The memo
y are not going to be responsible for this

from the Town Highway Department said the
land. It could easily become a dumping ground for beer cans, old mattresses, etc.
Let’s see a plan that takes this issue seriously.

Very truly yours,

sl

Andrew R. Mendelsohn, PE
Chairman

Cc:
William Kelly, Mayor of Asharoken

Stephen M. Jones, Director of Planning, Suffolk County Planning Department
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RE: Old Orchard Woods

Members of the Planning Board:

Please note that the right-of-way known as North Creek Road, which traverses the subject
property, appears to be eligible for designation as an historic road.

Attached is a copy of a deed recorded December 4, 1893, reflecting a transfer of part of the
neighborhood and referencing rights to the right-of-way. Also attached is a map filed
September 16, 1893 showing the right-of-way.

My research indicates an earlier action in the Supreme Court of the State of New York
sitting in the City of Brooklyn in 1851 specified the right-of-way, although the Brooklyn
Boro/ug? Clerk has not been able to locate the document.

7
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Witdam K. Bu
48 North Creek Road
Northport NY 11768
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Old Orchard Woods
Subdivision Application
Final EIS

Appendix D-4
Mario and Nadine Bottali

May 1, 2002

NELSON. POPE & VOORHIS. LLC
ENVIBONMENTAL PLANNING + CONSULTING



74 North Creek Road
Eatons Neck, NY 11768
May 1, 2002

Town of Huntington
Planning Board

100 Main Street
Huntington, NY 11743

Re: Old Orchard Woods

Dear Planning Board Members:

We are writing to let you know that we oppose the development of the above referenced land. It
seems such a shame that we must take every piece of Jand and develop it. Here especially on Long Island | p_ 31
there seems to be less and less area for nature to thrive. 0ld Orchard Woods is the home of many
wonderful old species of trees, all kinds of animals and birds, and a variety of insects. What a shame to 6.1
loose them. Wouldn’t it be nice if we could let Old Orchard Woods be bought to preserve it? '

We are most opposed to the proposed widening of the road. It seems to be out of proportion with l D-32
the rest of the area. Also, we do not have a recharge basin in Eatons Neck, and do not understand why l 5.1
there should be a need now. D-33
7.1

Help us to keep this area as the wonderful place it is. Thank you for your time.

Sincerely,

t"’iCL':_Q C-JY\OL 7\&&«/\&_ @&it—cl(:\_k

Mario and Nadine Bottali

B




Old Orchard Woods
L] Subdivision Application
Final EIS

Appendix D-5
Dlieberman@gqcc.cuny.edu

b May 06, 2002

NPSY

‘u NELSON, POPE & VOORHIS. LLC
ENVIRONMENTAL ¢ PLANNING « CONSULTING

"



‘Rob Jimenez

From: DLieberman@gcc.cuny.edu
Sent: Monday, May 06, 2002 12:19 PM
To: Rob Jimenez

Subject: comments about Old Orchard Woods DEIS an

ENVELOPE. TXT

The following message part was sent with the unknown
character set: “WINDOWS-1252"

— — ——————— — ra——

To the Town of Huntington Planning Board,

| am writing in reference to the Public Hearing on the Draft Environmental Impact statement and
Preliminary subdivision application for Old Orchard Woods. |spoke at the hearing and said most
of what is contained in this letter. The purpose of this letter is to be more complete in my

comments.

| believe the Board should not accept the DEIS nor approve the preliminary application for a
number of reasons. There are three that | feel are preeminent. They are; the DEIS does not
include a cluster alternative, the DEIS is shoddy and incorrect, and the survey of the site is
incorrect (including that the true size of the property is smaller than indicated which should result

in a smaller yield).

Page S-1 of the DEIS states that in 1988, ‘The EAF recognized the potential for future subdivision
of the larger parcel (the 24.21 acre subject site) and advocated for cluster development.” The
inclusion of this statement leads to some interesting questions. This statement was not included
in the previous DEIS or Final EIS for this site. Why was that the case? When cluster aiternatives
were proposed by the planning department for the previous application, they were opposed by
the applicant and in the end not considered because no study was done as to the impact of the

cluster plans.

Although the DEIS mentions cluster development being advocated, no cluster is presented as an
alternative. The applicant™s idea of a modified cluster is a far cry from what any one eise would
call a cluster, not to mention is put more homes on the bluff increasing stress not decreasing it.
Any EIS that does not include a real cluster alternative is incomplete since the heart of the
SEQRA law is to look at alternatives.

On page S-2 the applicant states that R-80 is out of character with the neighborhood since some
adjacent properties are R-20. It should be noted that most of the property on Eaton™s Neck in
terms of area is zoned R-80 and if the incorporated areas are included very little of the area is
zoned R-20 or smaller. This property is adjacent to a number of properties that are zoned R-80.
The idea that a property should have the same zoning as an adjacent property would eventually,
by a step-by-step process lead to all properties in the town being zoned R-5. Of course, the
argument can be used in reverse and all propemes would eventually be zoned R-80. Clearly, the
U, plan.as an gigfrative. As
all of the impacts are worse for thls plan and since the propert the Y- _‘)t
subdivision should not be:include n,the EIS. i

D-34
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existing homes in the area, | do not see where the $378,656 comes from. A better estimate
would be less than $200,000.

There is no proposed alternative to the recharge basin. Although it was mentioned that the
alternatives to the recharge basin would be worse environmentally, alternatives were not included
with a complete analysis, so the pros and cons could be weighed. Again, point to the fact that the
heart of the process is to look at alternatives. If what might be reasonable alternatives are not
included how can the proper decisions be made?

As to some points of fact in the DEIS. Cn page 2-49 there is a statement about a 20mph speed
limit. The statement is incorrect for two reasons, the 20mph turn is placed on the wrong side of
North Creek road and the 20mph curve ends before North Creek Road so that the speed limit
near and at the intersection in question is 30mph. This was pointed out at the hearing on the
previous EIS and still not corrected. Correcting this error would have been trivial. The lack of
correction indicated how little effort went into doing this DEIS. This DEIS is just the previous EIS
with minimal changes. Statements on page 2-69 confirm my analysis. Here the DEIS uses 1997
estimates when the 2000 census figures are available.

Next, | would like to comment about the bluff. The bluff erosion rate is stated to be 1.9 ft/yras a
worst case. Looking at two averages 0.8ft/yr (1885-1965) and 1.9ft/yr (1976-1996) makes me
nervous. What | would like to see if a graph showing the recession rate as a function of time. As
a Ph.D. physicist, | would not argue that some anomaly caused the higher rate. | would look at a
graph to see if there is a trend. My best guess is that the recession rate is increasing. The
evidence is, one, the recession rate as stated by the applicant has increased substantially from
1900 until today, and two, because of global warming sea level is rising and the number and
severity of storms will increase. The assertion is that the bluff is receding due to erosion at the
base due to tidal action. The DEIS states that the flow of water out of the biuff face is not
important. It should be noted that an adjacent property has a bulkhead to protect the bluff. There
is erosion taking place behind the bulkhead at the exact location where water is flowing out of the

bluff.

if erosion to the bluff is a problem why is bulkheading not addressed in the DEIS? At the rate of
1.9ft/year every lot on the bluff will be non-conforming in a year or two. This will not leave the
new home owners time to make a decision about bulkheading. Bulkheading should be studied as
part of the DEIS. Bulkheading may not solve the whole problem because of the effluent from the
bluff face. Only 10 bores where made and not more than one per proposed lot on the bluff. The
DEIS claims that the clay layers are discontinuous, but with only one bore hole made in a iot how
is one to know whether that clay layer extends under the whole lot. If it does, then all the water
used on that lot will end up coming out the bluff face and adding to erosion.

| now come to my last and what | think is the most important problem with both the DEIS and the
subdivision appiication. Everything is predicated on a survey that is incorrect. For instance, the
survey has property Lot 399 lower than Lot 398. If anyone walked onto those lots they would
know that 398 is lower than 399. If the topography on the survey is incorrect in this one point
where else may it be incorrect? Even more important is that fact that survey is not current. Itis
at least 13 years old. For most sites that is not much of a problem, but for a site that is losing
property to the sound and shrinking and that has an eroding bluff and changing topography, a
current survey is critical. | went down to the beach and measured the distance from the top of the
bluff to the base of the bluff. By using measurements of angles and using the maximum listed for
the height of the bluff and that the top of the biuff has not eroded since the survey was done, |
determined that somewhere between 30 ft and 60 ft of property was lost. But you need not use
my figures. Page 2-25 of the DEIS contains an aerial photo of the property taken in 1994. From
this photo one can see that eight years ago, the intertidal beach (land under water at mean high
tide and thus no longer part of the property in question) is between 25 and 38 feet wide,
consistent with my measurements. If all or part of what is indicated as maritime shrubland in
1994 is now part of the intertidal beach, the reduction in property size is even greater. Using the
low end number of 30ft means a loss of over .5 acres and that the 4 lots on the bluff are already
less than 2 acres and non-conforming. | would also like to point to page 2-14 in the DEIS. This

(O8]
N @

i
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is a slope map that shows the steep slope of the bluff running right to the edge of the property
line. This is not consistent with the page 2-25 which shows the intertidal beach and maritime
shrubland, land clearly not of a steep slope. The slope map should show 25 to 60 feet of shailow
slope at the Huntington Bay edge of the property.

I have indicated a number of errors with the DEIS and subdivision application. Let me point a last
one out here. The DEIS states on page S-11, ‘The beach wiil be accessible for the site residents
via a 15-foot wide accessway, located between lots 3 and 4. This...beach. It will be a separate
tax lot deeded to the HOA,...” This lot does not appear on the site plan, although it does appear
on alternatives (those containing lot of less than 2 acres). Deing a little math and using the
numbers on page S-8; the property is 24.21 acres {whicn is really isn™t anymore), there are 2.70
acres of roads, 1.51 acres of recharge basin and 10 lots at 2 acres apiece.

That adds up to 24.21 acres. There is no place left for the .13 acres of beach access (15 ft wide
by 382 ft long). The DEIS speaks of 24.34 acres on a 24.21 acre site, something that is
impossible to achieve.

Cne last point on protection of the bluff. Part of the 3.4 acre conservation reserve area has
already been lost to the sea. As the top of the bluff recedes much of the bluff edge will not be in
the conservation area. The applicant indicates that there will be a set back from the bluff edge
and that will be treated as an effective conservation area. This leaves the protection of the bluff
to the individual homeowners. Who will police them to make sure they do not remove trees from
that area to improve their views. While they are clearing brush, they might inadvertently cut down
a tree. Ortheyremove saplings so that once the large trees go there are no frees to replace
them. Also, the bushes that they would probably remove help stabilize the bluff so why are they
being allowed to remove brush?

| thank you for taking the time to listen and read my concerns.

David Lieberman, Ph.D.
12 North Creek Road
Eaton™s Neck

1S
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May-06-02 12:2gp QCC PHYSICS DEPT.

To the Town of Huntington Planning Board,

'am writing in relerence to the Pubiic Hearing on the Draft Environmenta) Impact statement and
Preliminary subdivision application for Old Orchard Woods. I'spoke at the hearing and said
most of what is contained in this letser. The purposc of this letter is to be more complete in my

comments.

[ believe the Board should not accept the DEIS nor approve the preliminary application for 4
number of reasans. There arc three that | feel are preeminent. They are; the DEIS does not
include u cluster alternative, the DETS is shoddy and incorrect, and the survey of the site is
incorrect (including that the truc size of the property is smaller than indicatcd which should
result in a smaller vield).

Page S-1 of the DEIS states that in 1988, “The EAF recognized the potential for futurc
subdivision of the larger parcel (the 24.21 acre subject site) and advocated for cluster
development.” The inclusion of this statement leads to some interesting questions. This
statement was not included in the previous DEIS or Final EIS for this site. Why was that the
case? When cluster alternatives were proposed by the planning department for the previous
application, they were opposed by the applicant and in the end not considered because no study
was done as to the impact of the cluster plans. Although the DEIS mentions cluster development
being advocated, no cluster s presented as an altcrnative. The applicant’s ideu of a modificd
cluster is a far cry from what any one else would call 2 cluster, not to mention is put more homes
on the bluff increasing stress not decreasing it. Any EIS that does not include a real cluster
alternative is incomplete since the heart of the SEQRA law is to look at alternatives.

On page S-2 the applicant states that R-80 is out of character with the neighborhood since some
adjacent properties are R-20. Tt should be noted that mast of the propcrty on Haton’s Neck in
tenms of area is zoncd R-80 and if the incorporated areas are included very little of the area is
zoncd R-20 or smaller. This property is adjacent to a number of propertics that are zoned R-80.
The idea that a property should have the same voming as an adjacent property would cventually,
by a step-by-step process lead to all propertics in the town being zoned R-5. Of course, the
argument can be used in reverse and all properties would eventually be zoned R-80. Clcarly, the
applicant’s argument is specious. The applicant also included a R-20 plan as an alternative. As
all of the impacts are worse for this plan and since the property is zoned R-80, the 22 lot
subdivision should not be included in the EIS.

The DEIS contains statcments about the tax revenue the development would generate. There is
no analysis provided as to exactly how they came up with that figure. Based upon the taxes on
cxisting homes in the arca, I do not see where the $378,656 comes from. A better estimate

would be less than $200,000.

There is no proposed altemative to the recharge basin. Although it was mentioned that the
alternatives to the recharge basin would he worse environmentally, altematives were not
included with a complete analysis, so the pros and cons could be weighed. Again, point to the
fact that the heart of the process is to look at alternatives. If what might be reasonable
alternatives arc not included how cun the proper decisions be made?
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As to some points of fact in the DEIS. On page 2-49 Lherc is a statement ahoul » 20mph speed
limit. The statement is incorrect for two reasons, the 20mph tum is placed on the wrong side of
North Creek road and the 20mph curve cnds before North Creek Road £0 that the speed limit
near and at the intersection in question is 30mph. This was pointed out at the hearing on the
previous EIS and still not corrected. Correcting this crror would have been trivial. The lack of
correction indicated how little effort wert into doing this DETS. This DEIS is just the previous
EIS with minimal changes. Statements on page 2-69 confirm my analysis. Here the DEIS uscs
1997 cstimates when the 2000 census tigures are available.

Nex(, I would like to comment about the bluff. The bluff erosion rate is stated to be 1.9 fi/yras a
worst case. Looking at two averages 0.8f1/yr (1885-1965) and 1.9V yr (1976-1996) makes me
nervous. What I would like to see ifa graph showing the reccssion rate as a function of time. As
a Ph.D. physicist, | would not arguc that some anomaly caused the higher rate. T would look at a
graph to see if there is a trend. My best guess is that the recession rate is increasing. The
evidence is, onc, the recession rate as stated by the applicant has increased substantially from
1900 until today, and two, because of global warming sca level is rising and the number and
severily of storms will increase. The asscrtion is that the bluff is receding due to erosion at the
basc due to tidal action. The DEIS states that the flow of water out of the bluff face is not
important. Tt should be noted that an adjacent property has a bulkhead to protect the blufl. There
is erosion taking place behind the bulkhead at the exact location where water is flowing out of

the blult,

If erosion o the blullis a problem why is bulkheading not addressed in the DEIS? At thc ratc of
1.90tycar every lot on the blufl will be non-conforming in a year or two. This will not Icave the
ncw home owners time (o make a decision about bulkhcading. Bulkheading should be studied as
part of the DEIS. Bulkhcading may nat solve the whole problem because of the effluent from
the bluff facc. Only 10 bores wherc made and not more than onc per proposed lot on the bluff.
The DEIS claims that the clay layers are discontinuous, but with only onc bore hole madc in a lot
how is one to know whether that clay fayer cxtends under the whole lot. [fit docs, then all the
water used on that lot wil| end up coming out the blufT face and adding 1o crosion.

Inow come to my lust and what | think is the most important problem with both the DEIS and
the subdivision application. Everything is predicated on a survey that is incorrect. For instance,
the survey has property Lol 399 lower than Lot 398. If anyone walked onto those lots they
would know that 398 is lower than 399, If the topography on the survey is incorrect in this one
point where else may it be incorrect? Even more important is that fact that survey is not current.
It is at least 13 years old. For most sites that is not much of a problem, but for a site that is losing
property (o the sound and shrinking and that has an eroding bluff and changing topography, a
current survey is critical. I went down to the beach and measured the distance from the top of
the bluff to the base of the biuff, By using meusurcments of angles and using the maximum
listed for the height of the bluff and that the top of the bluff has not croded since the survey was
done, [ determined that somewhere between 30 ft and 60 It of property was lost. But you need
not use my figures. Page 2-25 of the DEIS contains an aerial photo of the property taken in
1994, From this photo one can see that eight years ago, the intertidal beach (land under watcr at
mean high tide and thus no longer part of the property in qucstion) is between 25 and 38 feet
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wide, consistent with my measurements. If all or part of what is indicated as maritime shrubland
in 1994 is now part of the intertidal beach, the reduction in property sizc is even greater. Using
the low end number of 30ft means a loss of over .5 acres and that the 4 Jots on the blutf are
already less than 2 acres and non-conforming. [ would also like to point Lo pagc 2-14 in the
DEIS. Thisis a slope map that shows the steep slope of the bluff running right to the cdge of the
property linc. This is not consistent with the page 2-25 which shows the intertidal beach and
maritime shrubland, land clearly not of a steep slope. The slope map shou. i show 25 to 60 eel
of shailow slepe at the Huntngton Bay edge of *he property.

[ have indicated a number of crrors with the DEIS and subdivision application. [.el m¢ point a
last one out here. The DEIS states on page S-11, “I'he beach will be accessihle for the site
residents via a 1 5-foot wide accessway, located betwceen lots 3 and 4. This.. beach. It will be a
scparate tax lot deeded to the HOA, ... This lot does not appear on the site plan, although it
does appear on aiternatives (those containing ot of less than 2 acres). Doing a little math and
using the numbers on puge S-6; the property is 24.21 acres (which is really isn’t anymore), there
are 2.70 acres of roads, 1.5! acres of recharge basin and 10 lots at 2 acres apiece. That adds up
to 24.21 acres. There is no place left for the .13 acrcs of beach access (15 ft wide by 382 1
long). The DEIS speaks o 24.34 acres on a 24.21 acre site, sumcthing that is impossible to
achicve.

Onc last point on prolection of the bluff. Part of the 3.4 acre conscrvation reserve area has
already been lost to the sea. As the top of the bluff recedes much of the bluff edge will not be in
the conservation arca. The applicant indicates that there will be a set back from the bluff edge
and that will be treated as an effcctive conservalion arca. This leaves the protection of the blufl
to the individual homeowners. Who will police them to make sure they do nal remove trees
from that area to improve their views. While they are clearing brush, they might inadvertently
cut down a tree. Or they remove saplings so that oncc the large trecs go there are no irecs to
replace them. Also, the bushcs that they would probably remove help stabilize the bluff so why
are they being allowed to remove brush?

[ thank you for taking the time to listen and read my concems.

David Lieberman, Ph.D.
12 North Creek Road
Eaton’s Neck
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Supreme Court, Appellate Division, Second Department, New York,
In the Matter of LONG ISLAND PINE BARRENS SOCIETY, INC,, et al., Appellants,

V.
TOWN BOARD OF TOWN OF RIVERHEAD, et al., Respondents.
Jan. 14, 2002.

Opponents of a development project brought an article 78 proceeding to review a determination of
a town board granting a zoning change and site approval for the development. The Supreme Court,
Suffolk County, Gerard, J., denied the petition and dismissed the proceeding, and the opponents
appealed. The Supreme Court, Appellate Division, held that: (1) board improperly segmented the
review process mandated by the State Environmental Quality Review Act (SEQRA); (2) board

violated SEQRA by failing to consider a "no action” alternative; and (3) board did not sufficiently
consider environmental mitigation measures.
Reversed.
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[1] KeyCite Notes

Town board improperly segmented the review process mandated by the State Environmental
Quality Review Act (SEQRA) when it granted a zoning change and site approval for a
development project; the environmental impact statement (EIS) submitted by the developer and
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Supreme Coucrt, Appellate Divisicn, Second Department, New York.
In the Matter of LONG ISLAND PINE BARRENS SCCIETY, INC., et al., Appellants,

TOWN BOARD OF TCWN OF RIVERHEAD, er al., Respondents.

Cpoonents of a develcpment project brought an article 78 Proceeding to review a
determination of a town board granting a zoning change and site approval for the
development. The Supreme Court, Suffolk County, Gerard, J., denied the petition
and dismissed the proceeding, and the opponents appealed. The Supreme Court,
Appellate Division, held that: (1) board improperly segmented the review process
mancated by the State Environmental Quality Review Act (SEQRA); (2) board violated
SEQRA by failing to consider a "no action" alternative; and (3) board did not
sufficiently consider environmental mitigation measures.

o

Reversed.

West Headnotes

[1] Health and Environment €=25.10(4)
199k25.10(4) Most Cited Cases

Town bcard improperly segmented the review process mandated by the State
Environmental Quality Review Act (SEQRA) when it granted a zoning change and site
appreval for a development project; the environmental impact statement (EIS)
submitted by the developer and accepted by the board discussed only the
environmental impacts anticipated from a golf course, though the developer
proposed to build up to 333 houses in conjunction with the golf course, the
environmental impacts of which remained unexplored. McKinney's ECL § 8~0101 et
seq.; N.Y.Coﬁp. Codes R. & Regs. title 6, § 617.2(ag).

[2] Health and Environment 62925.10(8)
199k25.10(8) Most Cited Cases

Town board violated the State Environmental Quality Review Act (SEQRA) when it
granted a zoning change and site approval for a development project without
considering a "no action" alternative to the broposed development. McKinney's ECL §
8-0101 et seq.; N.Y.Comp. Codes R. & Regs. title 6, § 617.9(5) (v).

[3] Health and Environment €:325.10(6.3)
199k25.10(6.3) Most Cited Cases

Town board, when granting a zoning change and site approval for a development
project, did not sufficiently consider environmental mitigation measures, in
violation of the State Environmental Quality Review Act (SEQRA) in that the board
refused to explore a purely organic system of maintaining the golf course at
issue. McKinney's ECL § 8-0101 et seq.; N.Y.Comp. Codes R. & Regs. title 6, §

Copr. © West 2002 No Claim to Orig. U.S. Govt. Works
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617.9(3; {v)

*87 Regilna Seltzer, Bellport, N.Y., for appelliants.

Dawn C. Themas, Town Attorney, Riverhead, N.Y., for respondents Town Board of
Town of Riverhezd and Rokert Kozakiewicz as Town Surervisor.

Sive, Paget & Riesel, ».C , New York, N.¥Y. (David Pzaget, Steven C. Russc, and +*88
David Yudelscn oFf counsel), for respondent Traditicna. Links, LLC

DAVID S. RITTER, Acting P.J., MYRIAM J. ALTMAN, NANCY E. SMITH ancd THOMAS 4.
J

In a proceeding pursuant to CPLR article 78, inter alia, to review a
determination of the respondent Town Board of the Town of Riverhead, dated
February 1, 2000, granting a zoning change and site approval for the development
of property in Baiting Hollow, the petitioners appeal from a judgment of the
Supreme Court, Suffolk County (Gerard, J.), entered November 6, 2000, which denied
the petition and dismissed the proceeding.

ORDERED that the judgment is reversed, on the law, without costs or
disbursements, the petition is granted, and the determination is annulled.

[1] We agree with the petitioners' contention that, under the clrcumstances
presented here, the Town Board of the Town of Riverhead (hereinafter the Town
Board) improperly segmented the review process mandated by the State Environmental
Quality Review Act {SEQRA, ECL art. 8). The rezoning at issue was an integral
part of a "Residential Golf" development (see, Matter of Citizens Concerned for
Harlem Val. Envt. v. Town Bd. of Town of Amenia, 264 A.D.2d 394, 694 N.Y.S.24 108;

Matter of Scenic Hudson v. Town of Fishkill Town Bd., 258 A.D.2d 654, 685
N.Y.5.2d 777; Matter of Long Is. Pine Barrens Soc. v. Flénning Bd. of Town of
Brookhaven, 204 A.D.2d 548, 611 N.Y.s.2d 917; Matter of Schultz v. Jorling, 164
A.D.2d 252, 2§5~256, 563 N.Y.S.2d 876). However, the Environmental Impact
Statement (hereinafter EIS) submitted by the developer and accepted by the Town

golf course, it did not specify the number or locations of these habitations in
its EIS, with the consequence that their environmental impacts remain unexplored.

The Town Board was obligated to consider the environmental concerns raised by the
entire project at the time of the rezoning application, and its failure to do so
viclated SEQRA (see, Matter of Citizens Concerned for Harlem Val. Envt. v. Town
Bd. of Town of Amenia, supra; 6 NYCRR 617.2[ag] ).

[2]1{3] In addition, the Town Board violated SEQRA by failing to consider a '"no
action" alternative to the proposed development (6 NYCRR 617.9[5] [wv] ). It also
did not sufficiently consider "mitigation" measures (6 NYCRR €17.9[5]1[iv] ) in
that, inter alia, it refused to explore a purely organic system of maintaining the
golf course at issue. Indeed, although for the purpose of the golf course alone
the developer proposed to cut down nearly half of a large woodland area, the
respondents have flatly denied that the project will have any adverse
environmental impact, and insist that no mitigation measures of any sort are

Copr. © West 2002 No Claim to Orig. U.S. Govt. Works
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requirsd {cf., Matter of City of Rye v. Xorff, 24% A.D.2d 470, 671 N.Y.5.2d 3525 .
Under the clrcumstances, the Town Board failed to Take a "hard look" at the
proposec project under SECRA (sese, £ NYCRR 617 %)
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. CERTFICATION OF FINDINGES 70 APPROVEZ/FUND/UNDERTAKES ;
- " aaciusions raiied upon i mest the reguirements of & NYCRR €172, tis Statement of Findingz cerffies
#al s -
< TRz requirzments of 3 NYCRR Fari 217 Rsve oeen met
- ) 1 szonemic and other esseniial considerations from among the rezscnabie
1 3 siternatives therste, the action zpeproved is one which minimizes or avaics adverss envircnomeantal
H effects to the maximum extent praciicaple: inciuding the effects disclossd in the anvironmentsi
- ' impact statement, and
1 Consistent with social, ecanaomic and other essential considerations, to the maximum extent
| practicable, adverse environmental effects revealed in the environmental impact statement process
- wil be minimized or avoided by incorporating as conditions to the decision those mitigative
E measures which were identified as practicable.

- 4 (and, if applicable) Consistent with the applicable palicies of Articie 42 of the Executive Law as
implemented by 19 NYCRR 600.5, this action will achieve a balance between the pratecion of the
environment and the need to accommeodate social and econamic considerations.

- /) / / TOWN OF HUNTINGTON PLANNING BOARD

/ AA/] I Name of Agency
/ 3 | //L(,\/* RICHARD MACHTAY
- Bignature of Respensible Official : Name of Responsible Cffical
DIRECTOR OF PLANNING AND ENVIRONMENT JULY 18, 2000
Title of Responsible Official Date
- ‘ 100 MAIN STREET, HUNTINGTON, NEW YORK 11743
; Address of Agancy - i
. OR
- { CERTIFICATION OF FINDINGS TO DENY
Maving considered the Draft and Final £!S, and having considered the preceding written facts and
:ndusions relied upon to meet the requirements of 6§ NYCRR 617.9, this Statement of Findings certifies
- at

1. The requiremenis of 8 NYCRR Part §17 have not been met;

- ; 2. Consistent with the social, economic and other essential considerations from among the reasonable
; altematives thereto, the actian denied is ane which fails to adequately minimize or avoid adverse
environmental effects to the maximum extent practicabie; and/or

- 3. Consistent with social econcmic and other essential considerations, to the maximum extant
practicable, adverse environmental effects revealed in the environments! impact statement process
cannot be adequately minimized ar aveided by the mitigation measures identified as practicable.

' ' . - - - . ) - . £ 3 -

4, gana, if applicable) Consistent with the appiicable policies of Article 42 of the Executive Law, as
implemented by 18 NYCRR 600.5, this action will not adequately achieve a balance between the
protection of {he envirenment and the need to accommodate social and economic cansiderations.

-y

Name of Agency
- | — - - — - -
Signature of Respansible Official Name of Responsible Official
Date

Title of Responsibie Official

Address of Agency
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et site is located on the norinwest side of Nort Creek Road, approximately 750 feet
west of Eaton’s Neck Road in the hamlet of Eaton's Neck, Town of Hunungion, desipnated as
parcel 0400-001-01-004.1 on the Suffolk County Tax Mag.

PROJECT DESCRIPTION
4 The acton imvolves the modified subdivision of a 2421 acre wooded, variably sloped,
undeveloped, coastal site, zoned R-20, in order to comstruct twenty-two (22) new detached
| cingle-family homes; a standard 34-foot wide access roadway and an approximate 62,000 squars
foot recharge basin. A total of 5.7 acres of “Reserve Area” are proposed for preserving sensitive
fearures of the site. Two reserve areas totaling 2.3 acres are proposed for dedication as passive
Town of Huntingron parkland. Anp existng 3.4-acre Reserve Area created with 3 previous
subdivision (i.e. Hogar Plat) is proposed 2s privately-owned land and “Conservation Easement”.

] Except for a beach access starway znd shed at the northwest cormer of the site, all exisung

squchures are to be removed (i.e. principal residence, caretakers cottage, guest cottage, garags,

: sheds, pump houses, shacks, parking area and bituminous drive). A 14’ wide easement is proposed
to provide continued access to the beach between lots § and 10.

Improvements to North Creek Road ares proposed Zom the limit of Town of Huntington jurisdiction
to 80 feet north of the proposed entrance. The northerly, approximately 600° of North Cresk Road
along the site’s frontage is proposed to Ternain unimproved,

PROJECT HISTORY : .

0Old Orchard Woods is the re-subdivision of 2 previously filed map, known as Hogan Plat (Planning
Board Final Approval $/20/89, amended 10/25/89). The action involved a two (2) lot subdivision
of 34 acres for the inidal development of 2 single residence and garage on a 9371 acts lot. No
physical change was propesed at the dme to the remaining 24.21 acres (now kuown as old
Orchard Woods) except that 3.4 acres of the property Was required 10 be reserved along the Long
Island Sound as open space and for bluff protection. A declaration of covenants, however, was
approved by the Planning Board which included an exemption for bulk-heading and erscton of
docking facilities subjest to approval by regulating agencies. It also has a provision that
subdivision of the premises into two lots “...will satsfy any requirement that land be shown as =
park upon this subdivision or any future subdivision of Lot 1 or Lot 27,

On Mareh 10, 1999 the Planning Board, as lead agency issued a Posidve Declaration on the
acton and directed the applicant to submit 2 Draft Environmental Impact Statement (DEIS). On
Juge 25, 1999 a DEIS waes submitied and found to be umacceptable by review suaff On
. September 1, 1999 the Plaoning Board amended the Positive Declaration and directed the
. applicant to prepare a revised EIS in accordance with staff comments, except far the rendering of
. the attached cluster alternative. A revised DEIS was submitted on September 29, 1999 and on
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and density Tequirements of the zoming ordinznce znd conforming to all otasw applicable
requiremments. Where modificadons are pryposed, the Plarning Roard may approve alternative
wours, buildings and SOTUCTUTES, roads, urlity Lines and other infrasgucrure, paris and
|andsceping in order to preserve the matural and scenic qualities of open lands. NYSTL §277 also
provides that the Planning Board may make 2 finding that "2 proper case exits for requiring that 2
park Of parks be suitable located for playgrounds or other recrsational purposes within the town".
A key regulation relatve © estzblishing vield is Town Zoning Cods Article X, Steep Slope
Ordinance. Any applications for subdivision approval of land in residential zoming districts
classified R-20 with nataal slopes of ten percent and greater are subject to a lot yield factor, Lots
i 20 R-20 Residence Distict Zone, would typically establish yield based upon lots with areas of
20,000 square fest (minimum). However, due to the site's steep slopes an adjustment factor,
pursuant to Artcle ¥ was epplied to Lmit building on slopes that may be too stesp 10

accommodate 3 house.

On January 27, 1999 Planning Staff preparsd 2 lot yield analysis which determined that twelve
' (12) lots one acre in size or jarger were required in the hillside development are2 and that 2 total
vield of 23 lots could be established. The study was based upon 2 lzvout that included 2 recharge

basin and two (2) reserve areas totaling 7.1 acres. No perkland was shoWD.

] Section 108-114 of the Zoning Code of the Town of Huntington allows the Planning Board to
: ] E}Odif}' the zoming regulations “to encourage the most appropriate use of land consistent with the
E character thereof and with the general welfare of the commurity, to afford adequate facilides for
: the housing, circulation, convenience, safety, bealth and welfare of the population to safeguard
f' the appropriate use and value of adjoining property; of 1o conserve the gemeral character and
< velue of property in the Gistrict. Unless otherwise specified in this Article, any modification of
'-F“- _ZOning regulations made by the Plaoning Board in connection with plat approval shall be
hm-“.ed to size of lot, minimum yard dimersions, locations of buildings, location and extezt of
parking and loading areas and provision of public recreation areas, including parks and

playgrounds, or public school sites.”

Before SEQRA Review started the Planning' Board discussed and decided yield, layout and
: — _d (meetings of 11/18/98, 12/2/98, 1/6/99 & 6/13/99), Of note was the Planning Board's
gt of January 6, 1999, whers it was agreed o have fhe property lines exrend into the 3.4
)-2 Teserve area that was estzblished with Hogan Plat. However, with the issuance of 2 Positve
- laration on March 10, 1999, the Planming Board determined that the proposed action would
Ve significant impacts and alternatives had to be considered [SEQRA § 617.9(0)(5)]. Pursuant
B Town Law §277(7), this can include the waiver "...when reasonzble, any requirements or

RIDIOVements for the ap‘pi‘OVBL approval with modiﬁcaiioﬁs- or ‘diSEPPFOVal of's'ubdi‘v'isions
o -~ o Ummemt +a alimimare a sizable
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GEOLOGY, SCILSE, T OPCGRAPEY AND INDIRECT IMZACTS

Tpe DEIS estumates that approximately €.91 acres of reletively flar and 4.03 acres of steeply
sloped land will be impacted by the propesed action. Approximately 41,000 cubic yaras of soL
w1l be inidally distarbed with up to 60,000 cubic yards of sand removed fom the sits. Tree

removal, grading and excavation are requirsd to accommodate:

» Improvements to North Cresk Road.
« Homes and associated roads and driveways. .
« Copstructon of the stormwater recharge basim.

Vegetated slopes are propesed to be protected by:

e Proposed reserve areas
« A 100’ setback for all strucnires from the top of the biuff
¢ Conformance with the Town Steep Slope Ordinance and Coastal Erosion Management

Regulations.

Other than the impacts to natural resources associated with clearing and grading, impacts such as
dust and construction traffic would be short term in pamre (less than 18 months). Soils that will
be covered with impervious surfaces and permanently disturbed, total 2.84 acres (buildings and
pavement). All disturbed arsas that would not become impervious will be graded, reseeded and
landscaped. Erosion and dust coptrol will be undertaken in accordance with Town of
Huntington's Subdivision Regulations, Erosion and Sediment Cortrol Handbook and best
management practices, to be determined and applied with Final Applicadon.

Although the applicant’s proposal retains the 3.4-acre reserve area created with Hogan Plat and
adds z 2.3 acre buffer/reserve area along Nortk Cresk Road, it also has lots 3-10 encompassing
the bluf down to the mean high water mark. This eliminates common ownership of the reserve
area by incorporating 2 portion of the site’s coastal frontage into each of these lots. This presents
2 number of problems, including rights of easement, protection of extremely steep hillside and
biological diversity, less efficient use of potental waterfront infrasmucture and decreased
applicability of state coastal policy. The applicant Is proposing a Reciprocal Easement and
@Gl‘menance Agreement to record against the eight lots along the bluff to provide 2 'framework
for the shared construction, maintenance and repair of any bulk-heading or other erosion control
Measures implemented at the toe of the bluff, if and when amy of the owners of the eight
Tidences along the bluff should desm said measures to be necessary in the future' (letter ©
.met, Department of Planning end Environment, dated 4/19/00). This Reserve Area would
therefore remain in private ownership to be maintained by the individual lot owners, subject 10
- Proposed covenants and restricions. The FEIS does not anticipate any activity in the Reserve
Area other than normal pruning and clearing of dead brush. In addition to the 3.4-acre Reserve
Arez 3 100-foot setback From the crast of the bluff is propased to restrict any construction. within
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3 and 2.4 of the FEIS responds o COTCEInS regarding bluff recession and the reducdon

S- 2 Qi i .
- : of send Tanspart to areas south of the site. In antcipating future development of the subject
property, U applicant for Hogan Plat had requesied a clause in the covenamt for the 3.4-acTe

| reserve area that allows constructon of bulkheads or similar structures or taking other measures
- for bardeming the bluffs. Since shoreline hardening is likely to eventually be undertaken 2s 2
» cesult of the project, SEQRA requires the lead agency to consider the potental impacts. The
supplemental analysis and studies in the FEIS regarding bluff recession and coastzal geslogy
indicated the following:

: e The 1.9 foot/year bluff recession rate presented in the DEIS was established and verified with

- addifional measurements as a conservative estimate. If no shoreline hardening is considered,
: o smucture at least 100 feet from the existing bluff would be in jeopardy for 50 years.

¢ If shoreline hardenming structures are constructed it would result in a reducdon of sand tc

beaches adjoining and downdrift of the site.

In a April 19, 2000 letter to ihe Director of Planning & Environment, the applicant's atiorney

stated: "...rhe applicant has agreed 1o re-confirm the existing restriczions imposed by the

Planning Board at the time of the subdivision of the property in 1989 by virtue of a new

Covenant and Restriction and we have also agreed that each deed 10 the property owners along

the bluff will contain a recital thar the land is being conveyed specifically subject to the extsting

covenants and restricrion. The applicant has also agreed 1o reference in each deed the additional

3 rights intended to be given to the Town pursuant o the terms of that certain "Conservariorn

Easement” forwarded to your stafj for its review in November of last year. As you may recall, the

B offer of encumbering the bluff area with the added provisions comiained in the Conservation

- . Fasement was made by the applicant in response to the staff’s concerns that the Town has

’ encountered difficulty in the past policing the covenants and resmrictions on other projects. The

M recording of Conservarion Easement and the specific reference to the same in each deed along

- the bluff is intended to address concerns as well as give the Town addirional rights to monitor

the adherence 1o the covenants and restrictions., the offer of encumbering the bluff area with the

added provisions contained in the Conservation Easement was made by the gpplicant in

response to the staff's concerns that the Town bas encountered difficulty in the past policing the

covenants and restrictions on other projects. '

Although reserve areas and reswictive easements ars proposed by the applicant for protecting
geological resources, significant impacts (direct and indirect, short and long-term) are expected
With the action, pardicular in regard to potential hardening of the bluff and the subsequent effect
3 to limoral drift and beaches southward. The Planning Board can incorporate all approprate
£ Measures in its decision that may be necessary to minimize Or avoid adverse impacts. This can

f. Dclude substantive conditions in order to ensure the TeqUIrCNEnTs of Part 617 are satisfied (The

- N

. SEQRA Bandbook, NYSDEC, 1992). A wider buffer along the bluff, owned and roanaged by &

CODSErvation. SasTNEms IGmeattnd
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SomeTWIER sesesicrion ofers greaer protecticn 1o narural resources.than that proposed Imuinem
.opicant’s prefamsc siaz. Crgzmizancos Eoldime ecommozn arzas Typically provide emar
—coitoring end FmioTeSImanT imzroved srotecdon of ia=dscame and blological diversity 2oC more

~ iom- uze of imSmsmucture. Furner protecton can O¢ srovided with raview 2ud 2pprova Ta

aspilization plaz for mimgafing sgtezdal increased erosion of the bluZ. Specific r=visw
coproval and couditons regarding any future hardening of the bluf would be conducted at the
ime of applicadon for such consucton by NYSDEC, pursuant to Stare Tidal Wetlands Law,

: Coastal Erosion Managament Reguladous and Town Marine Conservagdon Law.

wATER RESOURCES, FLOODING & SANITARY WASTEWATER CONSERNS

The property falls within the “coactal area” and “watershed” zs established by the New York Stats
Coastal Management program; the Coastal Hazard Erosion Area and Coastal Wetland Area. These
areas are characterized by bluffs, cnastal shoal and littoral zone, There is also a perched water table
dong the western pordon of the sits, approximately 45 feet below grade. Seeps observed along the
wuff Sace are Helieved to be the result of these perched water conditions.

Comtaminaton of water rescurces can occur due to rumoff from lands that carry pathogens and
dissolved imorganic matter. Input fom septic systems, lawn fertilizers znd pesdcides and
pathogens in soils can also degrade water quality and overall ecosystem health. The creation of &
b buffer area along the site’s coastal frontage and the proper disposal of all stormwaler runoff and
E  smitary efluent can mitigate Impacts © Water resoUIcas by bio-filtering contarminants. Smdies of
contaminants deposited on and adjacent to roadways, caried by stormwater to recharge basins
ndicate considerable attenuation of heavy metals before reaching the water table.

Uban mon-point polludon (sgest runoff, lawn chemicals, etc) is a significant sourse of
contarminztion in the Long Island Sound watershed (The Long Isiand Coastal Management
Program). To reduce the amount of overland runoff and impact t© the Long Island Sound the Draft
EIS prepared by the applicant states roadside carchbasins will be installed to direct runoff to the on-
sie recharge basin and lawn chemicals will be kept from running downslope westward onto and
down the bluff by the intervening 100-foot buffer which will retain and slow down and recharge
overland flow of runoff, However, the Final EIS states that due to the perched water table along
wssters boundary, water recharged within 120 fest inland of the crest of the bluff can flow and
discharge through the bluf face.

Sub-surface sewage disposal systems for single-family residences in Suffolk County must be
cClrzsitmcted and conform with standards for the Suffolk County Department of Health Services of
Section 760-502 of Aticle 5 and Section 760-710 of Ardcle 7 of the Suffolk County Samitary

Code, Se ge disposal systems cannot be Jocated in’ zreas where groundwater conditions are not
. Soducive to the proper disposal of wastewater. Systems must be at least 65 feet from blufls and 3

-fm.above high seasonal groundwater. A typical leaching pool consisting of a three leaching
&’:Q‘UDS, chimpey and cover extends to 2 maximum depth of 25 feet below grade. Based on these
uirerents sanitary systeros could be placed anywhere in the site, except within 65 feet fom the
INffs. The FEIS states that the nearest septic system to the western border of the site lies
oDroximately 230 feet inland of the bluff crest
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ok h s }. Leaching pocis are generally used orly in smell drzinage arzes o
: |z than e1ght a<es (10WR of Huntington Subdivision Reculadons and Site Flan
- i Specifications, A-101.2). Thers was concern Som the Village of Asharoken Planning Board
’ —carding potential flooding and the nesd for proper stormwater confrols. The Village's concern
, is;dc?:essed with the construction of the recharge hasin inm the northwest comer of the site. Town
- conforming catch basins will be piped to the basin collecting runoff fom the roads and
4 qurotmding hillsides. All recharge hasin locatons will be designed to meet the Town's 50%
: siorage capacity requiremnent since pesitive overflow to a Town roadway oOr starage facility is not
- ~vided. Regardless of the final locaton of the recharge basin any overflow will eventually flow
srough the Village of Asharoker or private property. As stated eariier, the applicant proposes
] the recharge basin as mitigation for unof and catchment for pollutants that may be presemt in

- i sopmwatsr unofl

The potential for site development to significantly impact the quality of water resources in

- : the area through stormwater runoff and sanitary waste generation will in part be midgated
with minimum buffers of 120 feet from the crest of the biuff and conformance te Suffolk

County Department of Health Services and Standards and Town of Huntington

- Sabdivision Reguiations and Site Plan Specificadons.
- TERRESTRIAL AND AQUATIC ECOLOGY

Tae DEIS indicates that approximately 55.8 percent or 11.48 acres of pative cak-tulip forest and
675 large trees (210" diamerter) will be removed from the site under the applicant's proposed
- p devalopment plan.

The project site is one of the last remaining, privately owned, undeveloped, high bluff property

- B left in the Town of Huntingten. The combination of the varied topography, rich soils and location
R ; slong the Long Island Sound has produced a highly diverse habitat seen in few sites of this size
m the Town.
-

D‘{v'eiopment will largely take place in the central portion of the site with most of the woodland
Babitat remaining along the eastern and western property bounderies. A tree survey utlizing two
Tproximate 100X100' plots was conducted to dstermine the average demsity of large diameter
Becies within the site. It was determined that the site contains many large specimen trees, with

K _%&hmc having a diameter of over 30" DBE (Diameter at Breast Height). Based on the two plots an
- Mverage of 20.56" DBH was estimated across the site. It has been generally agreed by foresters
an approximate forest cover of 65 percent is the minimum necessary 1o provide the benefits
ociated with urban forest habitat (Tree City USA, Bulletin No. 31). Benefits derived from

an forest habitat include:

b+ Energy conservation trough Tanspirational cooling, shade, and wind reductor,
E *  Sequestering of air pollutants, o ‘.



06/27/0%

& MCCINITY @oos

YRLL]
e

Nai
{1.

;)

13

£ g
O

ut

[¢]

ua

(

*

{

N
g o
: o

o

1

k!

« Piycholegical well-being.

- N
The TEIS states that that it iz possible to preserve additiopal vegetation by decrsasing clearing
} nmiw, pardcularly where lots are aligned with adjoining rear-yard setbacks and the use of
- ¥ enry-four foot wide pavement areas swithin the rght-of-way. Currertly, 3040 foot clearing

limits during copsftruction are proposed along rear yards. It is likely that following construction,
? . dividual homeowners will clear more vegetation creating yards 50-50 feet deep. Unless
- §  —manent cleaming restictions are provided or larger reserve areas are created, these measures

would not provide any long term benefit.

- . Concerns relative to the potential presence of State Protected Wildlife Species (i.e. piping plover,

least tern, common tern, northern harrier, osprey, eastern hognose spake, Worm snake, spotted

¥ siamander, short-eared owl, common pighthawk and barnowl) were identified in the DEIS. The

- E  DEIS indicates Endangered and Threatened Species are associated with the beach and agualc

habitats on the site, which will remain natural and therefore any direct impacts to these species

- ¢ are not 'e.xpc?aed. Indirect impacts fr‘om. _sl;orel?ne hardening v.vould be ad'dressed at the gme

i application is made NYSDEC. Significant impact to Species of Special Copcern are not

expected as there is suitable habitat elsewhere in the vicinity. The DEIS includes 2 April 6, 1995

letter from the New York State Department of Environmental Conservation indicating no known

occurrences of endangered , threatened or special COnCern wildlife species of rare plants, animals
or natral cormmunities or habitats on the subject site.

The applicant’s proposal provides some mitigation in the way of vegetative preservadon.
Maximizing preservation of existing vegetation would allow a greater number of wildlife
species to survive construction impacts. It is expected that some wildlife species will either
die off or move to other sites. The Grading and Drainage Plan prepared for the project
should provide for as little clearing as possible and try to allow for an area of forest that is
comtinuous with adjoining forested areas in order that wildlife not be impeded in its

movement

- . TRAFFIC AND TRANSPORTATION ,
! Vehicle access will be provided off North Creek Road, 2 private 50-foot wide access easement 2l
= the subject site's eastern property boundary. Improvements to North Creek Road are proposed

- F 1 from the Lmit of Town of Huntington jurisdicton to 80 feet north (past) the proposed enwance ©

. Old Orchard Woods (i.e. Apple Place). The approximately partherly 600" fest of 18" wide road

B 3 along the site's frontage, beyond Apple Place is to remain unimproved. All improved roadways
; e planned to be built and dedicated © Town of Huntington. If requested, the applicant bas
: ldicared a willingness to improve North Cresk Road along the entire frontage of the site.
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iqereese o m3C volume (17 vehicle Tips in @2 AM peak hour aad 22 in the PM peak hourl. o
cnange in Level of Service iz antcipated Tom the propesed project. Towr enginesrs Rave
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sxpressed CONCID that a fully conforming road from Eatons Neck Road to the new enbancs
(Apple Place) caonot be built unless bond irpprovements requirsd for Hogen Plat are installed.
The zpplicent is prepared 10 coordinate and cause the Hogan Plat bond improvements to be
completed siultaneously with the compledon of the improvements o the Old Crchard Woods
subdivision.

Another waffic concern is the sight distance to the southwest at the North Craek Road
‘nrersecton with Eaton's Neck Road is 159 fest which is less than adequate for the cwrrent 30
MPH speed limit. Although the proposed subdivision wAll ot directly effect sight distance, there
were concerns and the DEIS and Final EIS recommended rmitigating conditons including
undertaking limited vegetatve clearing, instaliation of waffic signs; reducing the speed 1ot to
75 MPX in this pordon of the roadway [subject to Town Board approval] and use of 2 curved
mirror. Inasmuch as road clearing along Eaton's Neck Road is ot within the subject subdivision
and is quite & distance away from the subdivision, the applicant may not be able to mirigate the

site distance concern.

CONSTRUCTION IMPACTS

There is concern regarding potential impacts 10 the commmunity (traffic, noise, dusi) during the
construction phase of the project. Moverment of fll fom the site will require trucks to wavel
across North Creek and Eaton's Neck Roads. A minimum of 18,000 cubic yards and up t©
another 42,000 cubic yards of fll may be removed resulting in 2 total of approximately 1,200
truck trips within a relafively short peziod of tme.

The Town of Huntington Code § 141-2 prohibits “amy persor, firm or corporation to mzke,
continue or cause to be made any loud, unnecessary ar umusnal noise or any noise which either
azmeys, dismurbs, injuries or endangers the camfort, repose, health, peace or safety of others
within the Town of Huntington”. This includes the erection (including excavation) of any
building other than berween the hours of 7:00 a.m. and 6:00 p.m. on weekdays, except in case of
emergency, zod then only with 2 permit from the Director of the Department of Enginesring,
Building and Housing [§ 141-3(D]. Further §156-8 of Town Code states “No person shall create
Or cause to be created a hazard and/or nuisance to the health, safety or general welfare of the
people of the Town of Huntington by excavating, flling, Temoving vegetation or leaving
construction works unattended when the condition is declared to be a hazard and/or puisance by
the Director of Engineering, Building and Housing of the Town of Huntingtan. Town inspectors
will be monitoring activities for ensuring Town Code and approved plan.s'a:e implemented.
M_iﬁgaﬁon for the noise and truck traffic during regular construction hours can pot be
Mmitipated.

! —

Lem = T AL . s
Town of Huntington. Engineering Review Division, Memorandurg dated March 30, 2000
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roposed action will result iz the permanent foreciosure of a future recrezional oopormmiry
. j a2 of an open space importan: to the community (Impact 1 a property Isted
e Town Cpen Space Index). The subject property is a designared Town open space index

that provides attributes such as physical and psychological relief fom the built
exvironment, diversity of visual experience, protection of narural resources and groumdwater

- recharge that will be impacted by the Toposed action.

: Based on the September 1574 Open Space Index for the Town of Huntington, the 24.2 acre subject

- ] ste is part of 2 larger 56.4 acrs Town designated Open Space Index Parcel (OSI # NE-1) tha
; inclndes the Morgan Estate and others. These properties are described in the index as woodland,

forest and second-growth woodland with bay or beach frontage with steep slopes having erosion

- E patental. The Index defines priorities for msuring that open space is given the same consideration
a5 other factors in granting or denying permits. Of six possible levels that can be assigned, the

- 4 subject property was defined as “Priority. 1, which carries the most imrmediate need of
o consideration. Recommendations call for affirmatve acton to preserve the property or to conserve

its open space value and natural features.

= B Eaton's Neck is limited in the amount of parkland that is available for public use. Other than beach
: z=s with limited play equipment and boat ramps, there is Do publicly-accessible recreational
parkland. The subject site appears to be the only larze holding remaining m the unincorporated

-
. Town arez that might potentially serve such purpose. Even though the limited density of
o development on Eaton's Neck might be viewed as being in some way protective of open space
- - tesources, there is a real public need for park space.

[ The subject property contains a specific form of habitat that is not presently represented n the
w < § Town’s parkiand inventory—high bluff. While Geissler's Beach contains a small remnant (whick
*§  Wasdisturbed and greatly reduced during construction of the adjoining subdivision), this site could

: provide an opportunmity to protect such 2 significant resource, a site 1o “curate” for public

w B ®preciation of the Town's biodiversity. The proposed preliminary plan which extends lot Hnes to
- Hecoagy, through this crifical area, in ieu of a commonly-held reserve area as shown on the earlier
Map of Hogan Plat, may not serve its future stewardship in the most environmentally-sensitive
manner. Covenants and restrictions have been difficult to enforce on develaped/developing sites

-
S ghout the Town. Divisive ownership of this high biuff face would threaten the subject site’s
Bform management and preservation.
-
‘fli_f absence of public acquisition, an alternative that maximizes housing away from
- Xitive biuff habitat, owned and managed as common area will minimizes projected
ACTS to the maximum extent practicable. '
- BOMMUNITY SERVICES

the suBject property, commuxity services include school, police protecrion, fire protection,

-~ - A a2 Adenivmmmn £l an Tha TARTQ
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41 imerezse the populadon of Eaton's Weck by 84, This increase i .
. e immzct on the demographic charasterisdes cI U
<. Adequate provisior of services (incinding schosi drap-off and pick

sceivities) is gnesdonabie. Racause of the lack of z proposed throzgh sTest schosl Duses
o sopdivision roads and it may bDe impossib

cp
«ill have a difficult tfime navigapng

{arger vehicles 10 turp-arcand.

te fo~ suck

4 significant portion of North Creek Road is a parrow, 18 fest wids, dirt and gravel roadway.
The project proposes © improve the road to Town standards to a distance of 80 feet north of the
pmposed antrance to the site. The remaining 600 feer along the site is shown to be mmirmproved
ad could limmit access to drainage faciliies and emergency vehicles to the community to the
north. Although the action proposes the dedication of this 600 feetas 2 right-of-way to the Town
1 vements the Town is not likely to accept dedicadon of

for maintenance, without gtandard Impro
d must be 3 rods wide or 49.5 feet. It is customary apnd

e road. N'YSL states 2 standard roa
ecomrnon practice of the Town to require a 50 foot wide right-of-way with 34 fest of pavement.

Any less is not recommended for dedication.

CULTURAL RESOURCES
Cultural resources typically include historic, archaeological and visual resources. Important
prehistoric and historic period resources were soted in and mear Eaton's Neck, Due to the
mdicators of potential historic and prehistoric sensitivity of the property, the Department of
Planning and Environment requested the applicant to prepare 2 Stage 1 Cultural Resources
Assessment and a Stage IB field reconnaissazce. However, no culturally significant recoveries

were found as a result of the investigations.

Clearing of site vegetaton and replacement with dwellings, roadway and lawn pose impacts to
aesthetic qualites as viewed from the west arnd adjoining properties. Although, the proposed
conservation easement and retention of peripheral buffers mitigates these impacts, potential
clearing for water views rermaius a concern given the limited restrictions associated with the 100
sethack from the bluff, Construction is prohibited, but clearing and replacement with lawn and
lmdscaping may occur. Maximum retention of natural vegetation will maintain views and
vistas as well as improve stormvater recharge and reduce fertilizer and pesticide needs.

ALTERNATIVES
The DEIS examined a renge of four (4) alternatives development scenarios under the exisung

Zoning requirements and which differ from the proposed actom The following provides a

Smmary of each:

ed the site will generate little
\ f potable water and would not
,;mMG employees or new residents. The site has been recommended for public purchase by the
Town of Huptington EOSPA Commitiee. The applicant is aware of this recommendation and is
-_. 10 entertaining offers for such a purchase. However, as of the date of this Findings
Pltement peither the Owner nor the Applicant bas been contacted by any Town, County or

A
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.jrermative I -The sire is develobec simiiar to the proposed preiect Dut Witz ITont vars
rar £ :
‘ - -~ - + - —— o~ -
g .eesacks conforming to Town oae
k! - . - - R . - - . - — o . N «
~-i5 zirermadve is almost idenToal 10 122 propesed ? acdon. except dwelling units Would 32 moved

-
oo fmar Sirther to the rear of zach lot Cemerally, the same dismrbance and overzil site clsarin
¢ result Impervious area would increase siightv with a propordenate decrease |
\mdsceping due 1o longer driveways. There would also bez demef‘ level of protecdon 1o blus

ces 25 dwellings on the westerly lots would be moved ten fest closer to the west

alternative 3 - Relocated Recharge Basin
This altermative is similar to the proposed action, except the recharge basin is moved to the

portheastern corner (lowest portion) of the site.

Alternative 4 - Development with Increased Open Space Preservation
This alternative is similar to Alterpative 3, except the cul-de-sac at the southerly end of Pesack
Court has been eliminated and lots revised for providing additional opexn space.

CONCLUSIONS

Apalysis of the draft and final EIS and comments received during the SEQRA process have
thown that tke proposed project will result in adverse environmental impacts. Adverse impacts

melude:

Loss of open space and visual resources

Removal of native oak-tulip forest.

Permanent alteration of the patural topography.

Displacement and/or loss of wildlife species.

Erosion and off-site sedimentation.

Increzse in sanitary flows.

The potential for future shoreline hardening of the bluff and subsequent loss in sand to
beaches adjoining and downdrift of the site.

Positive storm water overflow from the site to private properties in the Village of Asheroken.
Stwormwater flows from landscaped surfaces to Long Island Sound.

Increase in vehicle trips to local roadways.

Increase in the number of residents and demand for commurity services.

Temporary increase in construction traffic, fugitive dust and noise during construction.
Possible increase of waffic hazard at the intersection of North Creek and Eaton’s Neck Roads.

&
”? & o 6 ® 8 @

Ibe DEIS examined a range of dﬂvclopm,ent scenarios permissible under the existing zoning
BIrements and which differ from the specific development The FEIS imtroduced two
iona) alternatives, known as alternatives 5 & 6, which were designed to address many of the
oil'S expressed in relation to the proposed development These new alternatives, however

m‘ compared and evainated in the FEIS at the same level of detail as the four alternatives

DETS. Pursuant to 617. 11(d) of SEQRA the Plapning Board as lead agency has:
..'_ =0 COHSlderanon to the relevant environmental impacts, facts and conclusions disclosed in

.

ghed and. ba.lanced the relevant c:mmnmcntal mpact.s with soc:al, economlc znd othev.




O
a2

i

'y

a

)

! :

(3]

L i et .
Orshalft Woods - Findings Statemeld

gm af 13
& - ot .~

“'.Si -

. - -
- . - el ? re (et natad
“hoe tha vaoTITETn . ~7 it Fartinavy neer e
-~
<

iad a emamams Sor it
:;':V';C'.“.,C 2 Tamgne 0T I8

ot

g &

S

Prguini—sipisi= T2qTITIIments OO

- : } ¥ ~ 3 .1 3 pum N

szt in the absence of z dstausd =va
- , . . . .

Getermined oTiy W€ ICUT altermanves o The Dois Wil 02 COLS

e

Flotate)ed

= §  .rhough there remain impasts that can not be fully mitigated, short of the no-action alterpative,
and fom among the developmest alterpatves c@dacd in the FEIS, Altermngfve 4 may be
supported, incorporaing as conditions to the decision the following mitigative measures (EIS-

- gdédﬁed and verbally volunteersd by the;zpplicams attorney to the Planning Board a: the

pianning Board regular mesung of June 28, 2000}: |

2)

1]

} A limit of clearing dunng construcu'c:ll not té

No pew stuctures including sanitary systems aregto be located within 125-fest of the crest of
the BIuff. To keep the integrity of the lots this v!nJl require shifting the entire layout to the
east, reducing the two (2) reserve areas proposed for dedication to the Town as parkiand
along North Creek Road. As 2 result this reserve area would not qualify as parkland under
NYSTL and therefore shall be owned aud zéxaintained by the proposed Homeowners
Associatian. All reserve and covenanted areas shza.ll be common, owned and managed by the

proposed Homeowners Association.
Implementation of Conditions 6, 7, ) 10 11, l4c, & 16 of Suffolk County Planning
Commission's Resolution of October 7, 1998 as listed in Suffolk County's Department of
Planning’s letter of the same date, attached and n:;xade a part hersto.

 exceed 40 feet behind depicted building
footprints. | |

Retaining walls in side and rear yards 10 Enmmz; the removal of natural vegetatcn.
A stabilization plan for mitigating potential mcreased erosion of the bluff.
Lot widths of =115 for lots south of A.pp«ﬁe Place for maximizing forest cover and habitat

A Grading and Drainage Plan shall be submitted with Condidonal-Final application that
locates all trees 16" in diameter and fiarger within constructon limits, by type, size and
condition. The map shall be designed to| protect tthc critical root zones of specimen ftrees and
stands of importance to the maximum extent practicable.

North Creek Road along the subject site's frontage and 2l interior subdivision roads shall be
improved to Town standards. Road widths less 'than Town standards will be considered by
the Planning Board upon submission and reviexi# of formal engineering drawings provided
such improvements, including the prop osed storm water collection system and recharge basin
are, privately owoed and maintamed by the Homeowners Association. Hogan Plat bond
improvements shall be drawn against ctr paid for the applicant under the prior subdivisicn 10

-~ .

nsure 2 fully improved conformung improved'madway, All roads to be dedicared to the
Town will be subject to comments by the Highway Superintendent.
Site distance concerns along Eaton's NJeck Road shall be addressed to the satisfaction of the

Town Highway Department. .

0)The FEIS did mot addcess the Town Board-adopted Principles of Smart Growth and

Livability, which were adopted on Octaber S, 1999 after a DGELS had been accepted by the

i

Planning Board, a public hearing held Q'Novcmbler 17, 1999), and the public comment peziod

. on the EIS. Should the subdivision pro%:eeld, it m: anticipated that the project will incorporale
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the complex that will enpance itc lvabiliyy. It may result in 2 decresase

-
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compered to developmemnt as Probe

¥
i
!

comsistent with the Towr Board's policies o DpIOmOIE Smar— Crowth and LivesbiBir iz

prizmarlly srrbutable to site zoming and not the proposal, [t I1s Dot a dowmiowzn or

~zighbernood SEDIeT location, the mere ideal targer arez for S ok new development Tha=

exisdng separatien of the site from z mix of uses sssextial © dally life of the residemts (e.g.,
nops, services, and civic facilities reduces the project’s potental to facilitare pedestian
accessibility or diminish automobile dependency.

11) During construction, the applicant shall provide dust control measures to mitigate air
pellutant Impacts 10 the surrounding commUnity.

12) No constructon vehicles (cars ar trucks) shall be parked or stored on North Creek Road

d to install all sediment and erosion control measures and make

13) The developer will be require
sure that they are in place and functioning throughout the entire construction process.

ssing at the intersection of North Creek and
safety, Town road surfaces will be cleaned
caused by construction

14) A flagman will be stationed at the pomnt of cro
Eaton's Neck Roads dunng removal of fill for.
daily to remove tracked soil from truck movements. Any damage
raffic on local roads will be repaired at the applicant's expense.

Tmpacts that will be mitigated with Alternative 4 and the above conditions include:
¢ Loss of open space and visual resources as viewed from the west.

« TRemoval of native oak-tulip forest

« Termanent alteration 6f the natural topography.

¢ Displacement and/or loss of wildlife species.

+ Frosion and off-site sedimentaton

+ Traffic (construction 2nd post-construction)

Adverse impacts that cannot be avoided include:

¢ Increase in sanitary flows
« Toe potental for future shoreline hardening of the bluff and subsequent loss in sand 10

beaches adjoining and downdrift of the site.
« TPositive storm water overflow from the site to private properties in the Viliage of Asharoken.

«  Stopm water flows from landscaped surfaces to Long Island Sound.

« Increase in vehicle trips to local roadways.

¢ TIncrease in the number of residents and demand for commmunity services.

» Temporary increase in consmuction traffic, fugitive dust and noise during construction




